Those who have less in life should
have more in law: How to address
the imbalance of power

Sentro ng Alternatibong Lingap Panligal
(SALIGAN- Mindanaw)



(y-o; l j,—l

‘*"f ,M;f sz ST

A i :! . (o Rl ‘ _ (South Kotea)"
Afghamsta ‘ 5 Bl - a ,
,\' . - “7 3 4 i '.‘ v ‘,E t '
Pakls_tan it ‘ r ‘cnmaass“
{ i |

B y ’ ”_’(‘
J‘-"__ o
Philippine
4 Sea
-
South y
China Sea .
Sea 23 : K‘Y Vietnam _ Philippines
Sy Andaman - Gulf,of i ik o8
X €. Sea Thalland ' WL
) -, - fa ’
Laccadive ) %‘ , g g
Sea 54
s
» . -‘:‘, { 3
TR AN -
&7, lndonesla i{ Lo
\"‘ J PN R “ -
£ '_.5'._ JBV& Sea) .. Banda 8 "j, =, .
S Sea . | Papua New
- (T : ’Arafura\ g § Guinea . solomon
** R Sea IRV 2 35 seq
-'_‘, -
A . N (}oral Sea
\adagascar Indian <
Ocean

000 km ]
000 Meile/n ||

©2011 Gooale - Nutzunasbedinaunas






:&l i Taak Poa (’l ,:J [ 27 i &y | SEY W 3 |" 'M*«‘e“u"’;m 5 Dvager
¢ 7o . i H "‘"@CV r«m‘u;d{ < T & ol ras-rill I&.—
Group 2 2 i R K 1 — - \ d
SULU SEA b ey A % 12 .",«F’”’no Ay [ e’ P @::}4—
. J? § 0 Teswd | x.‘m 0\ ? ., Uarers Lirva
iy it MNL‘_ oy bR | A R S i fon e e o PHILIPPINE
5" oy e Py S G S | BohoT g2t - T
~ -Sull.ll[u—_- b : ¥ b ’:t_':’ s P @%‘_ ( SEA
it e | ey \ @ellgnorte
- d L : “F 4
A Laee
T o o'n, 5:
‘ N\ T i
MALAYSIA | bt

BORNED S 7 n.i;z”:/. a"‘-p!
% 'h-nnuf- (‘

~
'\‘m-—- .\
e | D—

Lo inE fe

L

/{mboaqg;,‘m. A

Zamboanﬂ

p— % -\

M’?ﬂuo -Ruu,) \\ ""\n.‘m

/
'%!| Su(ﬂ }ﬁg r——'\ { ‘l o
{, | ‘-. 2 !" !
2 } | Va1 \
o

N

SuULY SEA

Sullun)n'

KudaraL' ‘ '~ S _‘N‘

Soulh
: rw"::'toubﬂbd‘ i
\¢_, i nm Ml‘nm |
M,Q:npnl ?

'L_

MINDANAO SEA

s-"

s

all.gl_.tﬁ

Sarangani blsads

\/ g Mindanao
/e and Outlying Islands

2 —

/—}i' ‘ W mées










Surigao del Sur/del Norte
Provinces










>

NPA frees 2 mine firm officials in Surigao Norte; mining operations halted

3y Frooarn Gallardo Wednesday| Octaober 5 2011 | Filed under: o Stor e

—AGAYAN DE ORO CITY (MindaNews/Og October) —

s 3 13 2 — - - - - = =3 =l ¥ . [>
—oommunist rebels released unharmmed two offcials of the

Caganito Mining Corp. they bhad taken: hostage in an attack

Monday on three mining firmes Iin Clavers town, Surigao del

NoTrte.

vMaj. Eugenio Julio Osias, pablic information officer of the Advertise on this site

1th Infantry Division said Jose Anievas, manager of Powered By adBrite
Caganito Mining Corp. and their securnity offtoer, retired

Army colonel]l Rene Poerenal were left by the mehels in =
seciluded road ax they withdrew to thie mountains om
Monday night.

"Both of them are okay and in good spirits when the

oldiers caaght up with them ™ Osias satd

He saidd the soldiers were advancing slowly, careful nnot to
N into several landmines possibly left by the mehels along
hesr withdrawal roate.

- 3 A e p—— > z = g o
e o o T e e L e e e o oo o o

= -

—

»{ v‘\ ‘_"r = 1“’.;.«‘

A barge smoiders at anchor at the Caggianao pler of Platinum Group Metals Corporation In in Barangay Cagdianac in
Claver town, Surigao del Norte on Tuesday, Oct. 4, 201 1. NFPA rebels attacked three mining firms In Claver on Oct. >
destroying hundreds of milllions pesos of heavy mining eguipment including barges. MindaNews photo Dy Roel Catoto







Sustainable Development and Extractive Industries in Tampakan, South Cotabato, Philippines
Highlighting environmental impact and potential threats to biodiversity

Protected Areas

%

South Cotahato has rich soils, a typhoon e mid sub-tropical dimate which produces
event distributed annual rainfall, 1t 1 one of the most important agricultral provincos in
the Phippines. There are approsmately 85,000 fams with 200,000 hectares under
altication. Annwal crops inchude com. rice, and vegetables. Perennial rops indude
paeapple, bananas, asparagus, robusta coffee, rubber and palm o, some of which are
roun by agribasiness. Wigabon water comes from water catchanents in the Mownt
Matutum range.

Concerms aout the peoposed mining plans were made dear during the 2008 Mndanao
Super Roglon Project mesting, Gavemor Fuentes stated “If they eventually open up our
‘mountaans, we really don't knows how it vill affect our environmental landscape and rivee
systems - fom T

systom.* sho callod for

Mational and Witernat
prepared a ¢
peoposed 1)

experts commissioned by the WOMP, sited the srea and
Mining versas Food?
incuding. the Tampakan M

ovedap critical vater

nap. it shows that the le.

catchwents and the fands of the mdigenous 8aan peoples. Thew culture, waditons and
Trolihoods were nogatively impacted in the past by invard magration from the northem
slands and then badly affected by logng,

The area is highly unstable with frequent lindslides. This s aggravated by many seismic
Shocks and the extensive logging that took place during the 705 s B0s. Viater cotdhments
need Wigent Conservation/reforestation. NG <onld impact dovmstream agnicultural

Voudarat i Davao el Sur prosinees. The: coul
tating Rash Boods i Landsiules. Lake Bubean with its
superh sustainable fish production may be damaged or even destroyed by flash Saods,
pollution or sitation which will gravely affect the Maslim popalation who depend upon it

andalthe  for swrvial,

The area is 2 center of armed conflict. O 15t Jarmary 2008 NP4 militants attacked the
Xetrats mining base camp and burned buildings. Minng in contict areas vill most Bhely
i o conl b
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Remedies

2010 Rules of Procedure for Environmental Cases:

= writ of kalikasan (environmental writ), whenever
an activity have violated or threaten to violate
environmental rights (remedial & preventive)

= Exemption or deferment of legal fees
= Limiting the period of time for adjudication

= protection from harassment suits against
environmental advocates and defenders



Precautionary Principle

 When human activities may lead to threats of
serious & irreversible damage to the environment
that is scientifically plausible but uncertain, actions
shall be taken to avoid or diminish that threat.

* Evidence: Where there is lack of full scientific
certainty in establishing causal link between
human activity and environmental effect, the
court shall apply the precautionary principle in
resolving the case before it.

* Right to ecology be given benefit of the doubt.



Challenges

Lack of awareness of judges of the provisions of
the environmental rules

Legal practitioners failing to appreciate the
nature of environmental rights

Lack of adequate legal representation

There are still delays, focusing too much on
technicality, rather than substance, and

Seeming reversal of burden of proof is
diminished by courts still requiring same burden
to communities complaining of any abuse.



Available mechanisms

* Traditional or indigenous justice systems.

= If the GP allows grievance mechanisms
administered by business enterprises, why not also
those presently administered by indigenous peoples
in their ancestral domains, and even local village
justice systems (Katarungang Pambarangay)

* Should these pass the effectiveness criteria for non-
judicial grievance mechanism set forth in the GP?

= legitimate, accessible, predictable, equitable,
transparent, rights compatible and a source of
continuous learning



Thank you.



