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Remedies 

• 2010 Rules of Procedure for Environmental Cases: 

 = writ of kalikasan (environmental writ), whenever 
an activity have violated or threaten to violate 
environmental rights (remedial & preventive) 

 = Exemption or deferment of legal fees 

 = Limiting the period of time for adjudication 

 = protection from harassment suits against 
environmental advocates and defenders  

 



Precautionary Principle 

• When human activities may lead to threats of 
serious & irreversible damage to the environment 
that is scientifically plausible but uncertain, actions 
shall be taken to avoid or diminish that threat. 

• Evidence: Where there is lack of full scientific 
certainty in establishing causal link between 
human activity and environmental effect, the 
court shall apply the precautionary principle in 
resolving the case before it. 

• Right to ecology be given benefit of the doubt. 



Challenges 

• Lack of awareness of judges of the provisions of 
the environmental rules 

• Legal practitioners failing to appreciate the 
nature of environmental rights 

• Lack of adequate legal representation  

• There are still delays, focusing too much on 
technicality, rather than substance, and  

• Seeming reversal of burden of proof is 
diminished by courts still requiring same burden 
to communities complaining of any abuse. 



Available mechanisms 
• Traditional or indigenous justice systems. 

 = If the GP allows grievance mechanisms 
administered by business enterprises, why not also 
those presently administered by indigenous peoples 
in their ancestral domains, and even local village 
justice systems (Katarungang Pambarangay) 

• Should these pass the effectiveness criteria for non-
judicial grievance mechanism set forth in the GP? 

 = legitimate, accessible, predictable, equitable, 
transparent, rights compatible and a source of 
continuous learning 

 



Thank you. 


