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Foreword

The preservation, protection and promotion of the traditional knowledge, innovations and prac-
tices of local and indigenous communities (TK) is of key importance for developing countries.
Their rich endowment of TK and biodiversity plays a critical role in their health care, food
security, culture, religion, identity, environment, sustainable development and trade. It is par-
ticularly crucial for the most vulnerable segments of their societies, and for indigenous peoples
worldwide.

But this valuable asset is at risk in may parts of the world, an here are concerns that this
knowledge is being used and patented by third parties, with few or none of the benefits being
shared with the original TK-holders, and without their prior informed consent. While such
concerns have pushed TK to the forefront of the international agenda, the best ways of ad-
dressing the range of issues related to its preservation, protection, further development and
sustainable use are not yet clear.

The different facets of these complex issues are being addressed in a number of forums.
The Convention on Biological Diversity highlights the important role of TK and local and indig-
enous communities in the preservation of biological diversity. Intellectual property aspects are
being studied in the WIPO Intergovernmental Committee on Intellectual property and Genetic
Resources, Traditional knowledge and Folklore. The UN Permanent Forum on Indigenous
Issues highlights issues of particular concern to indigenous peoples. Developing countries are
also raising international aspects of TK protection in the World Trade Organization, notably in
the TRIPS Council and the 2001 Doha Ministerial Declaration.

In 2000, UNCTAD's member States decided in the Bangkok Plan of Action to address this
issue as part of the organization's work on trade, environment and development. As a knowl-
edge-based institution that is the focal point within the United Nations for the integrated treat-
ment of trade and development and related issues, UNCTAD has an important role to play in
the debate. In this forum, countries can explore new ideas from a holistic development per-
spective, enhance understanding of complex issues, exchange their experiences with different
approaches and build consensus. UNCTAD can further assist developing countries through
its technical cooperation activities.

This book, a collection of papers prepared in conjunction with an UNCTAD expert meeting
on TK, attempts to advance discussion and understanding of the issues by focusing on three
key questions:

e What are the importance and scope of TK, particularly in the areas of agriculture and
medicine?

e How can TK be preserved and protected?

¢ How can this valuable resource be harnessed for development and trade to benefit the
TK-holding communities and countries?

The answer to these questions are evolving as experiences are gained and shared. Moreo-
ver, as the types of TK, and related concerns and objectives, are unique to each country and
community, solutions must also be tailored to local circumstances. By presenting a wide range
of experiences and perspectives on this subject, this book provides the reader with ample food
for thought in designing such solutions.

Rubens Ricupero
Secretary General of UNCTAD
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INTRODUCTION AND OVERVIEW

Sophia Twarog and Promila Kapoor

Background

This book contains a unique collection of perspectives and national experiences from around
the world regarding the protection of traditional knowledge, innovations and practices (TK)." It
takes a broad view of the subject, addressing issues ranging from the importance of TK for
communities, countries and the global economy to means of preserving and protecting it as
well as harnessing its potential for development and ensuring equitable distribution of eco-
nomic benefits derived from TK.

In recent years, the protection of TK has received increased attention in various interna-
tional forums, including the Convention on Biological Diversity (CBD), the World Intellectual
Property Organization (WIPO), the International Labour Organization (ILO), the Food and Ag-
riculture Organization (FAQ), the World Health Organization (WHO), the UN Educational, Sci-
entific and Cultural Organization (UNESCO) and the UN Commission on Human Rights. There
have been calls for analysis and exchange of information on the effectiveness of existing
systems of protection such as copyrights, geographical indications, trade marks, access and
benefit-sharing (ABS) mechanisms, plant variety protection, sui generis systems, customary
laws, voluntary measures, codes of conduct, TK registers and the like, and for the develop-
ment of an international framework.

In February 2000, UNCTAD’s member States decided to address the protection of TK as
part of the organization’s work in the area of trade and environment. The Plan of Action adopted
by UNCTAD'’s tenth Conference stated that “UNCTAD should also, in full cooperation with
other relevant organizations, in particular and where appropriate with WIPO and WHO, pro-
mote analysis and consensus building with a view to identifying issues that could yield potential
benefits to developing countries”. It specifies that this work should focus on, among other
things, “taking into account the objectives and provisions of the Convention on Biological Di-
versity and the TRIPS Agreement, studying ways to protect traditional knowledge, innovations
and practices of local and indigenous communities and enhance cooperation on research and
development on technologies associated with the sustainable use of biological resources”.?

Also in 2000, UNCTAD convened an Expert Meeting on Systems and National Experiences
for the Protection of Traditional Knowledge, Innovations and Practices (Geneva, 30 October —
1 November). In preparing this meeting, the secretariat worked closely with the secretariats of
other intergovernmental organizations, in particular the CBD, WIPO, WHO and the World
Trade Organization (WTQO). More than 250 experts from 80 countries participated (in their
individual capacities), including experts from Governments, indigenous groups, nhon-govern-
mental organizations (NGOs), academia, private companies, and international agencies.

To facilitate a structured exchange of ideas and experiences at the meeting, experts were
invited to prepare short papers in response to a list of questions® addressing three key issues:

e What is the role of TK, particularly in the health care and agriculture sectors?

e Why and how should TK be protected?

¢ How can TK be best harnessed for development and trade?

A number of papers capturing an array of diverse country experiences and institutional and
individual perspectives were prepared. So that others might also benefit from the wealth of
information contained in these papers, the Expert Meeting and the meeting of the Commission
on Trade in Goods and Services, and Commodities a few months later recommended that
these be published. Thus the idea for this book was born.
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Protecting and Promoting Traditional Knowledge

Overview of the book

The book contains 46 papers by experts from Latin America (9), Africa (6), Asia and the Pacific
(9), Europe (9), intergovernmental organizations (10) and international civil society groups(3).
These papers have been streamlined and edited.

The three parts of this book correspond to the three key questions above. An attempt was
made by the editors to position each paper according to the main issue addressed. However,
many papers contain responses to two or even all three of the questions. Thus, the following
overview is arranged thematically and highlights relevant information contained in papers
throughout the book.

Part one: the role of traditional knowledge in health care and agriculture

Part one of this book contains 9 papers that focus on the important role of TK in the fields of
medicine and agriculture. These sectors were chosen for special attention in the Expert Meet-
ing because they provide the basis for survival for the majority of the population in developing
countries, particularly the poorer and more marginalized segments, including indigenous groups,
women and rural communities.

Several lessons have emerged from national experiences for promoting the preservation,
further development, sustainable use and commercialization of TK in these sectors. Two im-
portant factors are the proactivity of national and local governments and interactions between
traditional practitioners and “modern” scientists/researchers.

Traditional medicine

Papers throughout the book stress the critical role of traditional medicine in primary health
care in developing countries. There has been a recent global upsurge in the use of traditional
medicine and complementary and alternative medicine in developing and developed countries
alike (Zhang, Sahai). Zhang highlights particular difficulties in protecting traditional medicinal
knowledge using classic instruments for the protection of intellectual property rights (IPR).

The papers by Le Quy (Viet Nam) and Dakuyo (Burkina Faso) describe the successful
ways in which those countries’ Governments have promoted traditional medicine and facili-
tated interaction between it and western/allopathic medicine. Mhame (Tanzania), on the other
hand, reports that his Government has taken a less proactive role and that consequently the
sector is not as fully developed. Shenton argues for a more effective integration of traditional
healers in HIV prevention and treatment programmes in Africa.

Agriculture

Some papers illustrate the importance of the interaction between in situ and ex situ conserva-
tion of traditional agricultural varieties and partnerships between traditional farmers and re-
searchers. Le Quy (Viet Nam) and Fenta (Ethiopia) describe successful projects of this kind in
their countries. The “elite landraces” developed under Ethiopia’s “seeds of survival programme”
outperformed their high-external-input counterparts. Guedes and Sampaio present a case study
where traditional seed varieties that had disappeared (with a resulting loss of cultural identity
among the Kraho Indians) were reintroduced into the community by the Brazilian Agricultural
Research Corporation, with positive nutritional and cultural results. Anishetty outlines a number
of FAO activities aimed at the conservation and further development of agro-biodiversity and
associated TK.

Tansey calls for more public research and development funds to be channeled to support-
ing participative research with TK-using communities, to strengthen their innovative capacity
and further develop their farming systems. This is particularly important against the backdrop
of the changing global food system, where power has been steadily shifting away from small
producers.

Xiv
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Part two: protecting traditional knowledge

Part two of this book contains 26 papers that focus on means of protecting traditional knowl-
edge at the national, regional and international levels. Authors recount efforts in Latin America,
Africa, Asia and the Pacific to use existing IPR instruments as well as to develop sui generis
systems for the protection of TK, along with initiatives related to ABS and TK registries. Re-
gional approaches to sui generis systems for ABS and TK protection in the Andean Commu-
nity and Africa are also described. The international dimension of TK protection is addressed
in many of the above-mentioned papers as well as in those from international organizations
working in this field and representatives of civil society.

In discussions on the protection of TK, it is important to remember that the term may be
used loosely to refer to a number of different objectives. Different objectives require different
sets of implementation tools.

Experts highlight a number of reasons why the protection of TK is important. These include
improving the livelihoods of TK holders, deriving benefits for the national economy, preventing
biopiracy and ensuring the long-term viability of natural ecosystems (Dutfield, Hamwey, Kaushik
et al). Hamwey stresses the important role TK has played in the prevention of soil degradation,
fisheries depletion, biodiversity erosion and deforestation.

Many authors express concern about the alarming loss of TK throughout the world. Oviedo,
Gonzales and Maffi draw attention to the imminent extinction crisis affecting the world’s di-
verse cultures and languages, 90 per cent of which will likely disappear in the next 100 years.
They also point out the high correlation between cultural, linguistic and biological diversity.

A number of authors identify root causes of TK erosion in their countries. These include the
adoption of modern intensive agricultural practices using high-yield hybrid plant varieties (Le
Quy, Fenta, Guedes and Sampaio, Ahmed, Sahai), displacement of communities owing to
massive logging and mining projects (Blanco), modernization of the medical system (Kumar),
and waning interest by the younger generation (Sahai).

Many papers emphasize that TK cannot be adequately protected under the present con-
ventional IPR regimes (including elements such as patents, plant variety protection, trade-
marks, designs and copyrights). These regimes generally protect individual property rights,
whereas ownership of TK is, by and large, collective. Since TK is developed over time and is
either codified in ancient texts or retained in oral traditions over generations, it does not have
the attributes of novelty and innovation, which are necessary for granting of patents. In addi-
tion, different communities quite often hold similar knowledge (CBD).

A number of experts stress that the current IPR system is inappropriate for the recognition
and protection of TK because of inherent conflicts between these two systems (Indigenous
Groups, da Cunha, Ekpere, Solomon). They emphasize the holistic cosmovisions of indig-
enous and local communities and stress that artificially dividing these into separate legal cat-
egories is inappropriate and unacceptable. Nakashima warns that IPR and science can lead to
fragmentation of TK systems.

Several authors (Kaushik, Kumar, Mbeva, Indigenous Groups et al.) point out, with support-
ing examples, that the current system does nothing to prevent biopiracy and TK piracy. Mbeva
also describes a number of practical realities that prevent TK holders from using conventional
IPR to protect their TK. These include, for example, difficulty in formulating requests that meet
stringent IPR application requirements, limited financial resources to cover high application
fees and eventual enforcement costs, lack of information, and the like.

There is general consensus that new approaches and measures (sui generis systems) that
combine tools in an appropriate way need to be developed for the protection of TK at the
national and international levels. (See, for example, Oveido et al., Solomon, Biber-Klemm,
Cabrera, Umanfa, Zhang, Nakashima, Kaushik, Sahai, da Cunha, Pacdn, Ondrusova). These
systems should be developed in close consultation with indigenous and local communities. A
clear definition of TK would facilitate legislative measures for its protection (CBD, Dutfield,
Bhatti).
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Protecting and Promoting Traditional Knowledge

From an industry perspective, Roberts stresses that any solution should be simple and
practical; should not restrict knowledge already in the public domain; and should be consistent
with existing forms of IPR.

Many papers indicate that the authors’ countries did not, at the time of writing, have a
specific law for protecting TK (Burkina Faso, Czech Republic, Ethiopia, Indonesia, Malaysia,
Sri Lanka, Tanzania, Viet Nam). However, some countries (Bangladesh, Bolivia, Brazil, Co-
lombia, Costa Rica, India, Panama, Peru, Philippines, Venezuela) have taken steps to draft or
pass legislation to recognize and protect the collective rights of traditional communities and
indigenous people and/or to govern access to TK associated with biodiversity and genetic
resources. Even in those countries, however, experience with the implementation, enforce-
ment and impact of TK-related legislation and initiatives is still fairly limited.

Twarog calls for a holistic approach to the development of national TK regimes. National
assessments of the types of TK and existing relevant legislation and institutional arrange-
ments should be followed by wide multi-stakeholder consultations to determine priority con-
cerns and objectives. Countries can then choose from a menu of options for each objective.

Experts identify a number of measures that can help protect TK. Solomon and Indigenous
Groups stress the importance of strengthening and recognizing customary law and practices
of local and indigenous communities. Measures to strengthen the communities themselves
are also emphasized by many (e.g. Karbolo, Oveido et al., Schaefer, Twarog).

Documentation of TK in the form of databases or registries is being carried out in some
countries (e.g. India, Panama, Peru, Venezuela) and is seen as a valuable way forward in
others. The objectives of these registries range from TK and biodiversity preservation at the
local community level, to establishing rights to produce and sell indigenous handicrafts at the
national level, to providing evidence of prior art to prevent inappropriate patents at the interna-
tional level.

Two regional initiatives are described. In Africa, the OAU Model Law involving communities’
collective rights can serve as a basis for developing national legislation (see Ekpere as well as
the full text in Appendix Ill). In the Andean region, through Decision 391 of the Andean Com-
munity (Bolivia, Colombia, Ecuador, Peru and Venezuela), countries have agreed on a Com-
mon Regime on Access to Genetic Resources, which also covers associated TK. Papers by
Pacodn, Pereyra, Nifo et al., and Pardo outline national experiences with this Decision and
other measures. Ruiz assesses the Decision’s implementation process and recommends sim-
plification of access procedures.

A number of intergovernmental organizations have carried out work related to the protec-
tion of TK. The Executive Secretary of the CBD highlights articles of the Convention relevant to
the protection of TK and related work carried out through the year 2000. Bhatti describes
WIPO’s recent work on TK, with a focus on outcomes of the Intergovernmental Committee on
Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore between
2001 and 2003, as well as cooperation with other intergovernmental organizations, particularly
CBD and FAO. Greengrass states that the International Convention for the Protection of New
Varieties of Plants (the UPOV Convention) is silent on the subject of TK, but that it has some
features relevant to protection of the interests of farmers and local communities.

The WTO, particularly the TRIPS Agreement, is also silent on this subject. There have,
however, been a number of proposals from developing countries in this forum, including for a
requirement in patent applications to disclose the source of origin of genetic resources and TK
used in the invention, as well as evidence of prior informed consent and benefit sharing. (See,
for example, Kaushik, Ruiz and Twarog.) This could help prevent inappropriate patents and
facilitate benefit sharing. Expanding the scope of Article 23 of TRIPS to strengthen protection
of geographical indications is also recommended by some.

Part three: harnessing traditional knowledge for development

Part three of this book contains 11 papers highlighting the importance of TK in development
and trade, and examining strategies for harnessing its potential.
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TK in development

TK is often an undervalued and underutilized resource in the development process. Several
experts point out that TK is in fact the key to sustainable development at the local level. TK is
a vital element of the social capital of the poor and constitutes their main asset in their efforts
to achieve control of their own lives (Gorjestani, Hamwey, Rahman, Bhatti).

Karbolo highlights the need for new development paradigms based on the values, worldviews
and priority needs of indigenous and local communities. The communities themselves must
be the drivers of this process, not passive passengers. Development activities should strengthen
the existing sources of livelihood of indigenous and local communities, not replace them with
something completely new and alien.

Incorporating TK, existing community institutions, and appropriate indigenous technology
into development projects can greatly increase their efficiency, effectiveness and sustainability
and at the same time empower the communities (Gorjestani, Fenta, Karbolo). The impact of
TK can be further leveraged using modern technologies (e.g. communication technologies) as
well as scientific knowledge of the local ecosystem. TK should be fully integrated into strate-
gies for development and for resource management (Gorjestani, Rahman, Schaefer).

Itis important to protect TK, but also to foster its further development. Community-to-com-
munity exchanges and the establishment of national and regional networks of TK holders can
play an important role here (Gorjestani, Schaefer).

Supporting the local and national development, production, commercialization and
export of TK-based products

TK-based goods and services provide interesting opportunities for domestic sales and ex-
ports. These goods include non-wood forest products, traditional agricultural products, herbal
medicines, cultural heritage tourism, and handicrafts (Yupari et al., Solomon, Suhai, Kaushik).
Kaushik underlines the need to add value to TK in order to convert it into economically profit-
able enterprises.

Governments and other organizations can support the development of TK-based products
in a number of ways. For example:

e they can provide clear, coherent and predictable legal frameworks

* ease access to capital, including micro-credit; enhance entrepreneurial capacities

e support grassroots innovations; facilitate access to markets and market information

e promote interactions between traditional and modern sectors

e initiate multi-stakeholder dialogues and build partnerships with local communities and
civil society

e promote biodiversity conservation, and

* take a range of measures to preserve the identity and viability of local and indigenous
communities (see e.g. Yupari et al., Blanco, Sahai, Kaushik, Bhatti, Karbolo, Schaefer,
Twarog).

In the Philippines, for example, the Department of Trade and Industry has provided support
programmes to enhance the product competitiveness of handicrafts. These programmes in-
volve:

e conducting product development sessions

¢ introducing new processes and equipment

e providing marketing support

e assisting entrepreneurs in obtaining finance through bank referrals and a micro-credit
scheme

e productivity improvement programmes such as promoting industry clustering (e.g. craft
villages), and

¢ establishing production and training centres (Blanco).

In India, governments at the national and state levels have provided incentives and
infrastructural support for the production and marketing of TK-derived products. The National
Innovation Foundation was also created to support grassroots innovations (Sahai, Kaushik).
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Karbolo describes a range of successful development activities carried out over the past
two decades in the framework of a Maasi community-run project in Kenya. These activities
include support to a number of small-scale rural industries based on locally available materi-
als, expertise and labour.

Sahai points out that sales of TK-based products provide important sources of income for
local communities and can give them incentives to preserve their TK and biodiversity resources.
The Internet offers new opportunities for reaching global markets. However, extreme care is
needed to avoid over-harvesting of natural resources, which can easily lead to species extinc-
tion. Sustainability has to be built in at several levels. Key elements of supporting sustainability
include increasing awareness, training in sustainable harvesting, cultivating medicinal plants,
increasing the value added at the community level, and increasing community control over
local resource use.

Use by third parties

TK can also provide valuable leads for third parties in the development of useful products and
processes, which can save modern industry time and money (Yupari et al.). Benefits should be
equitably shared with the countries providing the genetic resources and the communities pro-
viding the knowledge. Currently this is often not the case. Therefore, several experts empha-
size the importance of implementing CBD articles related to ABS (CBD, Kumar, Sahai, Kaushik,
Yupari et al., Schaefer, etc.). Suggestions for benefit sharing include direct contracts with com-
munities, establishment of national or regional funds to collect revenue on behalf of the com-
munities, a global biocollecting society and access fees for TK databases (Sahai, Kumar, etc.).

Others warn that that the financial returns on bioprospecting have been overrated and that
ABS regimes to date have often focused more on controlling access than on promoting it.
This, combined with legal uncertainty has in some cases discouraged potential involvement by
business (Cabrera, Ruiz).

Moreover, Solomon and Indigenous Groups point out that the use and exploitation of indig-
enous knowledge and culture by non-indigenous people can be highly offensive. As commer-
cial interest in indigenous culture, artwork and knowledge continues to grow, tribes need to
retain control over, regulate and protect their cultural heritage rights.

Appendix
The Appendices contain the relevant UNCTAD documentation.

Appenidces | and Il contain documents circulated prior to the Expert Meeting:

* The Guidelines for submission to the expert meeting, including a list of possible topics to
be addressed were contained in the Provisional agenda of and Notification for the meet-
ing to guide experts in the preparation of their papers and presentations.

* The background note by the secretariat for the Expert Meeting provides an overview of
the subject. It includes an analysis of the role of TK in the global economy, systems for
protecting TK, and harnessing TK for development and trade.

Appendices Il - V contain documents reflecting outcomes of UNCTAD meetings:

e The outcome of the Expert Meeting reflects the diversity of the views expressed and
summarizes the experts’ conclusions and recommendations.

e The outcome of the Commission on Trade in Goods and Services, and Commodities
takes note of the Expert Meeting outcome and makes agreed recommendations to Gov-
ernments, the international community and UNCTAD.

e The communiqué of the International Seminar on Systems for the Protection and Com-
mercialization of Traditional Knowledge, organized jointly by the Government of India and
UNCTAD in New Delhi (3—5 April 2002), reflects the views of 14 developing-country Gov-
ernments.

Finally, Appendix VI includes the full text of the African Model Legislation for the Protection
of the Rights of Local Communities, Farmers and Breeders and for the Regulation of Access to
Biological Resources, often referred to as the Organization of African Unity (OAU) Model Law.
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The way forward

The Expert Meeting and the papers in this book provide much useful information and a range
of perspectives on TK-related topics. Experts describe the important role played by TK in their
countries, particularly in health care and agriculture. They express concern about erosion of
TK. They argue for its preservation, protection and sustainable use. They share their experi-
ences with the use of a range of measures to meet these objectives.

Developments in the TK arena are taking place at a fast pace. Thus, by the time this book
reaches the hands of readers, systems to protect TK at the national and regional levels may
have already evolved further; for example, legislation pending at the time of writing may have
been adopted in the interim. The Peruvian law, for instance, was adopted in August 2002, and
a Regional Framework and Model Law for the Protection of Traditional Knowledge and Expres-
sions of Culture have been developed for Pacific Island countries.

Various intergovernmental processes have also been progressing. In the CBD, for exam-
ple, the Bonn Guidelines on ABS were adopted by COP VI in April 2002. In February 2004,
CBD's COP7 adopted the Akwé Kon voluntary guidelines for the conduct of cultural, environ-
mental and social impact assessment regarding developments proposed to take place on, or
which are likely to impact on, sacred sites and on lands and waters traditionally occupied or
used by indigenous and local communities, by decision VII/16F. In addition, in decision VII/
16H, the Working Group on Article 8(j) was requested to further develop elements for sui
generis systems of TK relevant for the conservation and sustainable use of biodiversity. Fi-
nally, in decision VII/19D, the COP mandated the Ad Hoc Open-ended Working Group on
Access and Benefit-sharing with the collaboration of the Ad Hoc Open ended Inter-sessional
Working Group on Article 8(j) and related provisions to elaborate an international regime on
access to genetic resources and benefit-sharing.

In September 2003, the mandate of the WIPO Intergovernmental Committee on Intellec-
tual Property and Genetic Resources, Traditional Knowledge and Folklore was extended. Work
over the next two years will focus on international dimensions, not excluding the possible
development of an international instrument or instruments in this field. The UNESCO Interna-
tional Convention for the Safeguarding of the Intanglible Heritage was adopted in 2003. Anew
UNESCO convention on the promotion of the diversity of cultural contents and artistic expres-
sions is currently under discussion. In the WTO, discussions on the CBD-TRIPS relationship
and the disclosure requirement continue. The African Group proposed the creation of a Com-
mittee on Traditional Knowledge.

The book highlights important work on TK that has been initiated throughout the world.
However, these activities have not yet yielded results fully acceptable to all, particularly to the
custodians of TK. There is still much work to be done, both at the national and international levels.

At the national level, very few countries have in place full-fledged TK systems comprising
legislation, policies and institutions. Across countries, there is considerable variation regarding
TK, including the types of TK, how it is held and passed on, legal systems, main concerns, aspira-
tions, and so forth. Therefore, a “one size fits all” approach is generally not appropriate. Priority
TK-related objectives need to be identified through national multi-stakeholder dialogues among
the concerned government ministries (environment, trade, culture, intellectual property, agricul-
ture, etc.) as well as with TK-holding communities and relevant civil society actors. Such dialogue
should ultimately aim at developing a common national vision, strategy and action plan.

Decision makers would benefit from a broad menu of options to draw on when developing
national TK systems tailored to their specific circumstances. Analysis is needed on matching
the different TK-related objectives with appropriate tools. Measures and tools for preserving,
protecting, promoting and using TK at the local, national and regional levels need to be further
developed, analysed, and tested on the ground. Experiences with implementation of these
measures need to be gained and widely shared.

At the international level, developing countries have stressed in several forums the need for
an international TK protection framework. Proposals for defensive TK protection have been
made in the WTO and elsewhere, but with limited impact on the ground to date. For positive
protection, it is not yet fully clear how such a framework should be constructed and function. An
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international framework for recognition of national sui generis TK systems, as proposed in the
Communiqué of the joint UNCTAD-Government of India seminar held in New Delhi and cov-
ered in Appendix V, is an idea worthy of further exploration. There is an urgent need to explore
different international options from the development perspective.

As a think tank for development and a forum for sharing experiences and building consen-
sus, UNCTAD can play a useful role in enhancing understanding of these issues. In February
2004, UNCTAD and the Commonwealth Secretariat jointly convened a Workshop on Elements
of National Sui Generis Systems for the Preservation, Protection and Promotion of TK and
Options for an International Framework®*. In June 2004 at the UNCTAD XI Conference in Sao
Paulo, Brazil, UNCTAD's mandate on TK from the UNCTAD X Bangkok Plan of Action was
reaffirmed®. TK is also relevant to other UNCTAD XI mandates, including development bench-
marks and trade sector reviews, and the Conference's three cross-cutting issues: trade and
creative industries, trade and gender, and trade and poverty.

Moreover, "harnessing TK and biodiversity for development and trade" is being considered
as a possible topic for the UNCTAD Trade and Environment Review annual series. The format
of this publication comprises one to three lead articles plus short commentaries from a range
of diverse stakeholders.

As UNCTAD continues its work on TK, information will be made available on UNCTAD's
web site at www.unctad.org/trade_env.

We wish you good reading.

Notes

' In this book the term traditional knowledge (TK) is used to refer to “the knowledge, innovations and
practices of indigenous and local communities embodying traditional lifestyles” as well as “indig-
enous and traditional technologies” (Convention on Biological Diversity, Articles 8(j) and 18.4).

2 Bangkok Plan of Action, paragraph 147, TD/386, February 2000.

3 These guidelines for the submission of papers by experts are contained in Appendix I.

4 The papers prepared for this meeting and the workshop report are available on the UNCTAD Website
(www.unctad.org/trade_env/TK2.htm), and are being compiled for a joint UNCTAD-Commonwealth
Secretariat publication.

5 See for example paragraphs 73, 88, 101, and 103 of the Sao Paulo Consensus (TD/410, 25 June
2004).
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TRADITIONAL MEeDICINE: ITS IMPORTANCE AND PROTECTION

Xiaorui Zhang

Introduction

Many products based on traditional knowledge (TK) are important sources of income, food and
health care for large parts of the populations of a number of developing countries. Traditional
medicine plays an important role in health care in both developed and developing countries. In
fact, due to their availability and affordability, the traditional medicines and therapy systems of
the developing countries provide health care to the vast majority of these countries’ residents.
Consequently, there is an urgent need to protect the intellectual property of traditional medi-
cine systems. The available instruments — the patenting system and the arrangements for
guarding trade secrets — are inadequate for this task, and new arrangements need to be for-
mulated. This paper poses some key questions that need to be addressed in order to develop
an acceptable solution to the problems of (i) protecting intellectual property rights (IPR), and
(i) sharing the economic benefits derived from the use of traditional medical knowledge (TMK).

The important role of traditional medicine in human health care

The twentieth century withnessed a revolution in human health care. The dramatic decline in
mortality, the increase in life expectancy and the eradication of smallpox are highlights of this
success. Scientific innovation, leading to the development of new medicines, has played a
major role in this achievement.

However, despite these successes, it is estimated that over one-third of the world’s popula-
tion lacks regular access to affordable essential drugs. In other words, modern medicine is
unlikely to be a realistic treatment option for a substantial proportion of the world’s population.
In contrast, traditional medicine is widely available even in remote areas. Due to its local avail-
ability and low cost, it is affordable by the vast majority of people living in developing countries.
In India, for example, according to the Government, 70 per cent of the population uses tradi-
tional Indian medicine.

In Africa the resolution on “Promoting the Role of Traditional Medicine in Health Systems: A
Strategy for the African Region”, adopted by the fiftieth meeting of the World Health Organiza-
tion’s (WHQ’s) Regional Committee for Africa in August 2000, states that the African Member
States are aware that about 80 per cent of the region’s population depends on traditional
medicine for its health care needs.

In the last decade, there has been a global surge in the use of complementary and alterna-
tive medicine in both developed and developing countries. According to various government
and non-government reports from the countries in question, the percentages of the respective
populations having used complementary and alternative medicine at least once are as follows:
the— Germany — 90 per cent, France — 49 per cent, Canada — 70 per cent, Australia — 48 per
cent, the United States — 42 per cent, and Belgium — 31 per cent. Various reasons have been
proposed for this increase, including the affordability of the treatments as well as changing
needs and beliefs.

The most widely used traditional medicine and complementary and alternative therapies
are herbal medicines and acupuncture. Today traditional medicine and complementary and
alternative medicine play an increasingly important role in the reform of the health sector of
many countries. In 2000 the Secretariat of the Convention on Biological Diversity reported that
the world market for herbal medicines, including herbal products and raw materials, was US$60
billion.
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Challenges involved in protecting knowledge of traditional medicine

The efficacy of certain types of traditional medicine, such as acupuncture and herbal medicine,
has been widely investigated and written about. For example, Artemisia annua has since an-
cient times been one of the Chinese traditional medicines for the management of malaria.
Artemisinine and its derivatives have been developed recently by modern scientific research
and are among the most valuable anti-malaria drugs. St. John’s-wort, used for treatment of
mild to moderate depression, is another example. Such findings have stimulated further re-
search to create new drugs based on traditional medicines.

In designing protection mechanisms for TMK, three important issues need to be addressed:

i) How should the benefits derived from the use of traditional medicine be shared?

i) How can the intellectual property rights (IPR) of the holders of TMK and scientific re-
searchers be protected when the TMK of the former is used by the latter to create modern
drugs? (In most cases knowledge of traditional medicine originates in developing coun-
tries and is appropriated, adapted, utilized and patented by scientists and industry from
developed countries, with little or no compensation to the custodians of this knowledge
and without their prior informed consent. In recent years, the protection of TK, the innova-
tions and practices of indigenous and traditional medicine and the equitable sharing of
benefits have received increasing attention, and they are being discussed in many inter-
national forums).

iiiyHow can we stop the loss of biodiversity caused by the widespread use of traditional
medicine and the rapidly expanding international market for herbal products? The pro-
duction of herbal pharmaceuticals requires large quantities of medicinal plants, which has
resulted in over collection of many plants and has made them endangered species. For
example, a particular species of African potato that in 1997 was found to combat AIDS
disappeared completely from its native land, the Democratic Republic of the Congo, within
two years of this finding.

The gaps between traditional medicine areas and existing modern Patent
Law

At present, both the protection provided under international standards for patent law and most
national patent laws are inadequate to protect TK and biodiversity. For example, traditional
skills in manual and spiritual therapies are different from those in modern practice, and there is
no record of who invented them. Similarly, other traditional non-medicinal therapies are very
difficult to protect using current standards of patent protection.

While existing conventional patent law can and does protect pharmaceutical products, herbal
medicines and herbal products are different from chemical drugs. The intellectual property
standards established by the Agreement on Trade-Related Aspects of Intellectual Property
Rights (the TRIPS Agreement) allow innovation to be protected by patenting the discovery of
new chemical components, as well as innovative know-how in producing products, and by
recognizing trademarks and trade secrets. However, this approach is difficult to apply to herbal
medicines, which, because of their intrinsic characteristics, frequently do not meet all the re-
quirements of patentability. Following are some reasons why herbal products and medicines
do not get proper IPR or patent protection:

e Herbal medicines are crude plant materials, such as leaves, flowers, fruits, seeds, stems,
wood, bark, roots, rhizomes or other plant parts, that may be used whole or in fragmented
or powdered form. Itis, therefore, often not possible to seek existing patent law protection
for herbal medicines by claiming the discovery of new chemical entities or development
of an inventive step.

* Herbal products are powdered herbal materials, extracts, tinctures, or fatty oils of herbal
materials prepared by steeping or heating herbal materials in alcohol and/or honey, or in
other liquids. The production process is usually simple and does not involve any sophis-
ticated know-how or invention novel enough to secure protection under existing patent
laws.
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¢ Except for pharmaceutical companies and industries, holders of TMK, such as research
institutes and practitioners, often do not have the financial and human resources needed
to obtain protection through trademarks.

* Itis extremely difficult, if not impossible, to keep such knowledge secret because disclo-
sure of the composition of a product is a prerequisite for registration of herbal medicines
before the product can be sold as a drug.

e In most countries, it is very expensive to acquire, exercise, and enforce patent rights,
particularly if international protection is required. For traditional practitioners and research
institutions, particularly in poorer countries, the cost is prohibitive.

Future cooperation

While recent years have seen increasing attention given to the issue of protecting the TK,
innovations, and practices of indigenous and local communities, various international forums
need to focus on identifying systems that can be used to protect traditional medicine and the
sustainable development of indigenous and local communities. A number of key concerns
need to be addressed, such as: (i) how can existing systems be strengthened? (ii) how can
national policies formulated to address the underlying concerns be supported multilaterally?
(iii) how can developing countries obtain greater benefits from the commercialization of tradi-
tional medicines and products derived from them? And (iv) what should be the role of particular
intellectual property regimes?

In the twenty-first century, traditional medicine will continue to play an important role in
health care in both developed and developing countries. Biodiversity of natural resources,
from which medicinal plants and herbal products are derived, has great potential for generat-
ing economic benefits. To help advance the debate on key issues, the WHO organized an
Interregional Workshop on Intellectual Property Rights in the Context of Traditional Medicine in
Bangkok, Thailand, in December 2000. This workshop discussed, among other issues, means
of protecting TMK. It stressed the important role of traditional medicine in developing countries
and reiterated that countries should develop a national traditional medicine policy that included
the issue of research and development in the area of traditional medicine, the formal recogni-
tion of traditional medicine systems, and the integration of traditional medicine into the national
health care system. At the meeting it was noted that many activities and products based on
TMK are important sources of income and health care benefits, as well as environmentally
sustainable routes to economic development for large parts of the population in many develop-
ing countries. The use of traditional medicine and the vast majority of plant genetic resources
and other forms of biodiversity are found in, or originate in, developing countries. Access to
these resources and the associated TMK can provide substantial benefits to companies and
scientific research centres in both developing and developed countries. It was noted with con-
cern that at times TMK is appropriated, adapted, and patented by scientists and industry, for
the most part from developed countries, with little or no compensation to the custodians of this
knowledge and without their prior informed consent. This was recognized by the meeting as a
trade issue, as TMK and products derived from it often cross international borders, and it was
concluded that developing countries should jointly voice their concern regarding fair and equi-
table sharing of benefits.

Conclusion

The protection of TMK under IPR raises two types of issues. On the one hand, an important
question is the extent to which TMK can be protected under existing IPR or new modalities
thereof. There have been many proposals to develop sui generis systems of protection. Such
proposals are often based on considerations of equity: If innovations in the formal system of
innovation receive compensation through IPR, holders of TMK should be treated similarly.

On the other hand, the appropriation of such knowledge and/or the related biological mate-
rials under IPR by unauthorized parties has raised significant concerns, particularly in develop-
ing countries where there is a long and significant tradition of using traditional medicine.

The main reasons that have been suggested for the protection of TMK, including equity, are
the preservation of knowledge against erosion, the prevention of misappropriation, and the
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promotion of self-determination. Since IPR are not an end in themselves, the establishment of
IPR should be considered a means of effectively reaching well-defined goals. Other forms of
IPR regarding the protection of TMK — such as trade secrets, trademarks, geographical indica-
tions and policy options (e.g. developing a sui generis regime, curbing “bio-piracy”, benefits-
sharing) should also be taken into consideration by national authorities.

In 2003, WHO Executive Board Resolution EB111.R12 on traditional medicine urged mem-
ber States to take measures to protect and preserve TMK and medicinal plant resources for
sustainable development of traditional medicine, including the IPR of traditional medicine prac-
titioners, as provided for under national legislation consistent with international obligations.
The WHO will support member States in recording and preserving TMK and in developing a
national inventory of medicinal plants to ensure that knowledge is correctly and continuously
used on behalf of generations. The information generated in these inventories should be shared
with national patent offices to ensure that the data will be considered during the processing of
patent applications.
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THE Use AND CoOMMERGIALIZATION OF GENETIC RESOURCES AND
TRADITIONAL KNOWLEDGE IN VIETNAM:
THE CAsE oF CrRop AND MEDICINAL PLANTS

Le Quy An

Introduction

With its diverse climate, fertile plains, forests, mountains and ecosystems, Vietnam is en-
dowed with rich and unique biodiversity. The country includes 275 species of mammals, 800
species of birds, 180 species of reptiles, 80 species of amphibians, 2,500 species of fish, and
5,500 species of insects. It is home to 12,000 plant species, of which 7,000 have been identi-
fied; 40 per cent of these plants may be endemic.

The country is ranked sixteenth in the world in terms of biological diversity. New species
continue to be discovered and identified. Thus, three new mammal species were discovered
between 1992 and 1994 and another mammal species was identified in 1997. Recently seven
new plant species were discovered in Halong Bay, a World Heritage Site, as was reported by
The World Conservation Union (IUCN). All these new plant species are endemic to Halong
Bay and are not found anywhere else in the world. However, many species are facing extinc-
tion in the country, with over 300 animals and 350 plants listed as endangered species in
Vietnam’s Red Book of Endangered Animals.

The economy of Vietnam depends largely on its natural resources. Agriculture still contrib-
utes a significant amount to the gross domestic product compared to other countries in the
region (Table 1). Biological resources play a very important role in agriculture, forestry, and
fisheries for ensuring the food security of the nation.

Table 1: Distribution of GDP among sectors, 1998 (%)

Country Agriculture Industry Services
Vietnam 25.8 32:5 41.7
Indonesia 18.8 45.7 35.5
Philippines 16.9 31.5 51.6
Thailand 14.2 37.5 48.3
Singapore 0.1 35.3 64.6

Traditional crops and new hybrids are helping to increase food production, the gross output
of which reached 33.8 million tons in 1999, while domestic consumption requires only 21 mil-
lion tons. For health care the Vietnamese people have been using over 3,000 medicinal plants
and thousands of prescriptions derived from them.

This paper focuses on plant genetic resources and reviews the use and commercialization
of traditional knowledge (TK).

The case of crop plants and varieties and traditional knowledge

Most of the agricultural crops of Vietham have been domesticated for a long time, yet some
crop varieties are still found growing in the wild. The use of traditional plant varieties and the
adaptation of introduced varieties rely on scientific developments as well as on the knowledge
of the people.
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The Kinh people, who constitute 85 per cent of the total population, are distributed all over
the country and are involved in developing and maintaining rich agricultural diversity largely
based on wet rice farming. In addition, some 54 ethnic minorities, living mostly in mountainous
areas, are also known as the primary creators and custodians of agricultural biodiversity. A Tay
farmer in Son La province identified more than a half-dozen wild yams in the forest and ex-
plained the specific manner for using each one of them while maintaining that there were many
more wild varieties in the forest. Thousands of plant species are utilized for food, medicine,
fodder, fiber, and raw material.

The conservation, use, development, and commercialization of plant varieties depend on
research and development activity; the productive practices of farmers; and traditional knowl-
edge (TK), which is commonly used and partly commercialized.

Scientific research institutions, universities, and technical colleges play a leading role in
cooperating with local communities to collect crop germplasm and adapt new and introduced
varieties and hybrids. In the period 1983-1991, the Science and Technology Institute of Agri-
culture collected 5,516 samples of crop varieties and wild plants related to 70 different spe-
cies. As aresult of a three-year effort, Can Tho University achieved more than 800 accessions
that increased the total rice accessions in Vietnam to 1,800. Under the framework of the Com-
munity Plant Genetic Resources project, Can Tho University was involved in the distribution of
traditional rice cultivars to 125 farmers in four provinces. They were trained in seed conserva-
tion, selection methods, and field documentation. In addition, 517 rice accessions were distrib-
uted to these farmers.

The plant materials that include pure line selection from populations were initially charac-
terized and evaluated at Can Tho University. These were then distributed to the farmers for
trials and observation. The materials given to the farmers were sorted according to the ecosys-
tems where the seeds had to be grown. For example, 129 accessions were planted in the Can
Giuoc District of Long An Province. Because of salinity-related problems and rainfall patterns
in this district, the farmers accepted only short-term-maturing traditional cultivars. On the other
hand, selected farmers in the Tan Tru District of Long An Province managed 136 medium-term
accessions based on the physical conditions prevailing in the district.

The farmers evaluated the cultivars distributed to them and used them either for further
trials or, in some cases, for seed multiplication. The farmers managed field documentation
themselves. Can Tho University provided them with simplified and shortened descriptions of
the cultivars.

Future studies under the project will include research on indigenous knowledge systems.
This research will focus on conserving and strengthening farmers’ experiences, traditions, and
knowledge in conservation and development of plant genetic resources. It will include docu-
mentation of farmers’ experiences in seed selection, storage, cultivation practices, preparation
of planting material, insect and disease control, biodiversity, and analysis of the scientific ap-
proach used in indigenous knowledge systems.

These examples clearly demonstrate a need for a partnership between science and tech-
nology (S&T) institutions/universities and farmers. In these institutions, studies are carried out
in close cooperation with local communities as experimentors, evaluators, and potential users
for the development of new varieties or hybrids as well as the introduction and adaptation of
these varieties. S&T institutions and universities often benefit from the indigenous knowledge
of local traditional communities in the area of conservation and utilization of plant genetic
resources without in any way compensating these communities. Such partnerships are needed
for improving and developing TK on a scientific basis.

Some S&T institutions continue to produce and supply plant seeds though the formal seed
supply systems developed and maintained by plant seed companies. A few regulations exist
for sharing benefits among various stakeholders, but these benefits go more to the plant breeders
than to the local communities that own the TK.

The use and commercialization of TK are based on two principles:
e TKis common knowledge and is in use at all times. As indigenous and local knowledge
has always been developed incrementally and collectively, it is often difficult to identify a
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particular person or group of persons as the inventor(s) of, for example, a plant-based
traditional cure or of a useful crop variety. At the same time, local communities are in
many cases the ultimate protectors and nurturers of biodiversity.

* Multiplication and seed production are a result of the farmer’s need for use and exchange
of seeds. Farmers have the implicit right to save seeds of new varieties for subsequent
reproduction or for exchange with other farmers without payment to plant breeders.

Valuable TK about plant genetic resources, together with landraces, is disappearing at an
alarming rate with the destruction of habitats and the increasing use of new hybrids. This
reveals the shortcomings in national policy and regulatory mechanisms, which damage both
biodiversity and TK.

The use of medicinal plants and traditional knowledge for health care
Overview

Most of the medicinal plants in use are described in the book Medicinal Plants and Medicinal
Ingredients of Vietnam by Dr. Do Tat Loi, which describes the biological and therapeutic char-
acteristics of more than 800 plant species. The use of TK together with consultations with
traditional Eastern physicians and herbalists has permitted him to introduce hundreds of pre-
scriptions for treating many diseases.

Especially in rural areas, many medicinal plants are grown in family gardens and used daily
by the people. Other medicinal plants have been domesticated and are widely grown for large-
scale production — for example, Eleutherine subaphylla, Leonurus heterophyllus and
Andrographis paniculata. The amount of the annual harvested material of some medicinal
plants can be very high and can range from few tons to several hundred tons (e.g. Polygonum
multiflorum 28 tons, Ligusticum wallichii 37 tons, Angelica dahurica 157 tons and Coix lacryma-
jobi 178 tons).

Many plants are used in curing common diseases such as fever, cough, diarrhoea and
influenza. Sometimes the combination of traditional and modern medicines is very helpful in
treating serious diseases: for example, Artemisia annua can be used to treat malaria and
Catharianthus roseus for treating blood cancer. Such applications are usually developed by
S&T institutes. Pharmaceutical enterprises also develop such applications, but their medicinal
products are registered under their own trademark.

Concerning medicinal plants and traditional therapeutic methods, in many cases specific
application details remain a secret. Only a few people hold the information and knowledge
about specific plants.

In most cases, since traditional medical prescriptions usually contain a large number of
ingredients and can vary according to the condition of the patient, one plant can be used in
different prescriptions with various doses in combination with other plants. There are thus
many prescriptions known and handed down from generation to generation as family secrets.
Such “no-patent-needed” informal but recognized knowledge helps its owner to getincome; as
a result, the owner is not willing either to register or to apply for a patent, because he or she is
afraid that other people might come to know the secret.

Vietnam’s national health care policy

President Ho Chi Minh, in a letter! to the national conference of medical workers, wrote: “Medi-
cal workers should help the people and the government of Vietham to build a health care
system for meeting people’s needs. Health care should be built on a scientific, national and
popular basis. In order to broaden the scope and the scale of health care, you should pay
attention to study and combine oriental and western medicines”. National policy on health care
was developed later as a result of the above directive. It specifically states that:

* ltis necessary for developing Vietnamese medicine for prevention and to combine mod-

ern and traditional medicines.?
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Developing the public and private health sectors, realizing that health insurance will cre-
ate better opportunities for all people to access important health care services.?

Major measures

Major measures that have been taken to implement the national medicine policy include:

Raising awareness of the value and role of traditional medicine.

Emphasizing the study of traditional medicine and the need to combine traditional and
modern medicines.

Building, strengthening and developing all organizations, such as specialized hospitals
and the Association of Traditional Medicine, that are involved in building the traditional
medicine network.

Making full use of capable traditional physicians and herbalists in mountain areas and of
people’s experiences, especially those handed down from ancestors.

Organizing courses for increasing and refreshing the knowledge of health workers practicing
traditional medicine.

Setting up institutional frameworks for managing and promoting traditional medicine.
Establishing the Department of Traditional Medicine within the Ministry of Health.
Setting up five institutes for conducting research and practicing traditional medicine; 42
provincial traditional medicine hospitals; 265 traditional medicine departments in modern
clinics; and traditional medicine departments in medical universities.*

Some results

The Ministry of Health has licensed 1,047 traditional medicines produced by both the
public and private sectors to be circulated in the market.

Pharmaceutical companies are providing hospitals with pharmaceutical herbs (about
20,000 tons per year) for the production of traditional medicines (500-1,000 tons per
year).

Besides state-owned enterprises, there are about 1,000 private traditional medicine en-
terprises and pharmacies.

In 1999 about 8,000 private and collective traditional medicine facilities provided diagno-
sis and treatment and produced traditional medicines.

Every year about 30 per cent of patients receive diagnosis and treatment by the traditional
system of medicine.

Legislative instruments on genetic resources and TK

There are still very few legislative instruments on the management and use of genetic re-
sources and almost none for the protection of TK.

10

Government Decree No. 7-CP of February 1996 on seed varieties for raising productivity,
and on the rate of multiplication of seed varieties, gives the following details:

The overall policy of the Government is to invest for building national capacity in conserv-
ing, selecting, producing and carrying on the business of developing seed varieties (Art.4).
Plant genetic resources are to be considered as national property and managed by the
State. All organizations and individuals are encouraged to prospect for, collect, preserve,
utilize, and enrich genetic resources for the benefit of the national economy and social
welfare (Art. 8). The Ministry of Agriculture and Rural Development (MARD) is the main
government body responsible for the management of development of seed varieties by
the State.

The State encourages and protects the legal rights of all Viethamese and foreign organi-
zations and individuals in their scientific research and business activities (Art. 3) and
facilitates international cooperation (Art.13) on seeds and plants breeds. Such activities
must nevertheless be licensed and put under the control of MARD (Art.14) and must
strictly follow the stipulated technical process (Art.11).
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* ltis stated that newly produced, selected or imported seed varieties are subject to tests or
pilot production before recognition and wider use (Art. 9).

* Seed varieties, when sold as goods in the market, should be sold under trademark with a
certificate of quality. All illegal and unfair dealings in the production of and trade in seed
varieties are forbidden (Art.13).

¢ Plant breeders own the copyright on new seed varieties (Art.10).

Decree No. 7-CP provides a legal framework for seed varieties management but does not
protect TK or ensure equitable sharing of benefits derived from its use.

Vietnam and international action

There is a need in the country to understand the contents of the Convention on Biological
Diversity (CBD) and Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)
and to elaborate a national legal framework for this. The CBD obliges members to take various
steps to conserve biodiversity within their jurisdictions, emphasizing in situ conservation and
the role of traditional lifestyles and local communities (Art. 8j). While the CBD establishes the
principle of fair and equitable sharing of benefits derived from the use of genetic resources,
specific measures to facilitate benefit sharing are expected to be formulated at the national
level as stated in Article15.°

The TRIPS Agreement extends the international trade regime to intellectual property rights
(IPR) and obliges WTO members to provide at least a specific level of protection to all the
generally recognized forms of IPR. Its provisions seek to globalize the dominant patent para-
digm of developed countries at the expense of developing countries, because these provisions
guarantee ownership rights to products made in the laboratories of developed countries using
the knowledge of indigenous peoples and local communities. Thus only the industrial model of
innovations is recognized, while the cumulative collective system of innovation of traditional
communities is excluded by definition in the provisions of TRIPS.

In 1978, the International Convention for the Protection of New Varieties of Plants (UPOV
Convention) covered only commercial marketing or selling of material for propagating pro-
tected varieties. Farmer thus had the “privilege” of using seeds derived from a first crop to
plant a second crop without paying for plant breeders’ rights (PBR) a second time. But the
amended 1991 UPQOV Convention theoretically abolished this privilege by extending PBR to alll
uses, although it does allow member States to limit PBR in their national legislation. The amended
Convention also forbids the use of a protected variety to create a new variety if the newly
created varieties contain virtually all of the original variety’s genes.

Table 2: Patenting in TRIPs: compulsory and optional exclusion

Compulsory Exclusion Optional Exclusion

- Inventions that are not new, do not - Diagnostic, therapeutic and surgical
involve an inventive step, or are incapa- methods for the treatment of hu-
ble of industrial application. mans or animals.

- ailure to disclose the invention in a - Inventions the prevention of the
manner clear and complete enough to commercial exploitation of which is
enable it to be implemented by a person necessary to protect public order or
skilled in the art. morality.

- Animals and plants (including plant
varieties).

- Essentially biological processes for
the production of plants or animals.

- Failure to provide information con-
cerning corresponding foreign
applications and grants.

Source: Dutfield (2000).
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The workshop on TK and biological diversity held in Madrid in November 1997 highlighted
the need to clarify the relationship between the TRIPS Agreement and environmental conven-
tions dealing with compensation to or benefit sharing with local communities involved in
biodiversity conservation.

Being aware of the conflicts between the CBD and the TRIPS Agreement, specialists from
many countries, especially developing countries, have been carrying out studies in preparation
for bridging the gaps between the CBD and TRIPS. A feasible mechanism for the countries
may be to incorporate all the exclusions allowed by TRIPS in their national patent laws (Table
2).

There are also other proposals in defense of biodiversity and TK. Nijhar has formulated a
new definition of “innovations” to include “derivatives which utilize the knowledge of indigenous
peoples and local communities in the commercialization of any product as well as to a more
sophisticated process for extracting, isolating, or synthesizing the active chemical in the bio-
logical extracts or composition used by the indigenous peoples”.

The community should be declared the “owner” of knowledge. It should collectively exer-
cise complete control over the knowledge and hold it in trust for its members as well as for
future generations. The community, therefore, holds these rights as a custodian or steward in
perpetuity. No use should be made of the knowledge save with the consent of the community.
Users should pay for any use of that knowledge.

In Vietnam, MARD is drafting legislation for the protection of new plant varieties. Since the
draft regulation has not yet been examined and approved, there is no formal interpretation of
its contents. However, through workshops and discussions during the process of its elabora-
tion, it might have made an attempt to reconcile the conflict between the CBD and TRIPS — for
example, by recognizing the rights of the patent holder and at the same time denying patents
in certain cases, such as (a) personal and non-commercial use of seed varieties; (b) using the
product of the harvest obtained by planting the protected variety for propagating purposes on
one’s own holdings; and (c) using the protected material to develop new varieties and for
scientific purposes. However, genetic resources differ according to their uses, and TK is often
associated with particular genetic resources.

While there are conflicts between the CBD and the TRIPS Agreement, existing interna-
tional legal instruments provide fundamental principles on which national regulatory frame-
works can be based.

Vietnam can benefit from the experiences of other countries:

* Inthe Philippines, a President’s Executive Order (PEO) was issued in 1995 for regulating
biodiversity prospecting, which is defined as “the research, collection and analysis of
biological and genetic resources for purposes of applying the knowledge derived therefrom
to scientific and/or commercial purposes”. The PEO requires that all biodiversity pros-
pecting be subject to the prior informed consent of local and indigenous communities.

* In Costa Rica, the Legislative Assembly in 1998 passed the Biodiversity Law, which to
date is considered the most ambitious and elaborate national law for implementing the
CBD. The overall objective of the Law is to conserve biodiversity, utilize resources
sustainably and distribute fairly the costs and benefits derived from biodiversity. It covers
a full range of issues, including the protection of scientific and traditional biodiversity-
related knowledge through IPR and/or sui generis systems.

Vietnam has to take advantage of the grace period allowed by TRIPS to devise appropriate
IPR laws taking into account its national interests.

Annex | - List of main scientific research institutes related to genetic re-
sources and plant varieties

Institute of Biotechnology

Institute of Oceanography
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Institutes of Ecology and Biological Resources
Institute of Materia Medica

Food Crops Research Institute

National Institute of Animal Husbandry
Vietnam Agricultural Science Institute

Forest Science Institute of Vietham

Institute of Agricultural Science of South Vietnam
Cuu Long Delta Rice Research Institute
Rubber Research Institute

Tea Research Institute

Research Institute of Marine Products

Maize Research Institute

Honey Bee Research Center

National Institute for Soil and Fertilizers
Research Institute of Vegetable and Fruit
Institute of Veterinary Medicine

Institute of Agricultural Genetics
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Physicians in traditional medicine.

The 1980 Constitution of the Socialist Republic of Vietnam: Chapter Ill, Article 44
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5 For details refer to the Secretariat of the Convention of Biological Diversity statement in this book.
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TRADITIONAL MEDICINE IN BURKINA FASO

Zéphirin Dakuyo

Introduction

Burkina Faso is a Sahelian country in the heart of West Africa. In recent years, it has devel-
oped a policy to promote traditional medicine. The increasing costs of imported pharmaceuti-
cal products coupled with the low purchasing power of the population have since 1985 led the
Ministry of Health to implement a strategy to improve the image of traditional medicine so that
this system of health care begins to be used as an option at the level of medical units. This
paper describes how the ministry has instituted a medical care system based on traditional
knowledge (TK).

Government Initiatives

The Ministry of Health has created a Department of Pharmaceutical Services and Traditional
Pharmacopoeia. The main goal of this department, under the direction of a pharmacist, is to
establish a policy for developing a traditional medicine pharmacopoeia throughout the country.

The first decision by the Department was to set up units to spearhead the development of
traditional pharmacopoeia at the regional level. The units meet regularly to exchange experi-
ences gained in the field. Some organizations of traditional therapists and herbalists have also
been set up in Ouagadougou, Bobo-Dioulasso, and a few other cities in Burkina Faso.

Regulations to control the practice of traditional medicine in Burkina Faso have been drawn
up by a group of specialists including legal experts, traditional therapists, pharmacists, and
doctors. This group includes representatives from other ministries such as Environment, Infor-
mation and the Civil Service.

The AIDS epidemic has not spared Burkina Faso. All available means of combatting this
scourge have been implemented, notably the option of traditional pharmacopoeia, in view of
the excessive cost of anti-retrovirus drugs at present. To show its will to enlist all the parties
involved in health care, notably the traditional therapists, in the fight against AIDS/HIV, the
Government of Burkina Faso has established three phytotherapeutic units to care for HIV
patients. These units are located in Ouagadougou, Bobo-Dioulasso, and Banfora. In these
centres, patients receive plant-based medication that has shown some success when admin-
istered by traditional therapists to their own patients. Doctors and traditional therapists care for
the patients at the centres.

The Banfora Centre of Traditional Pharmacopoeia

The Banfora Centre of Traditional Pharmacopoeia in southwestern Burkina Faso has been set
up to promote the use of traditional pharmacopoeia. It has been entrusted with the tasks of
taking a census of traditional therapists, collecting traditional remedies, improving some tradi-
tional formulas to make them available for everybody, and establishing real cooperation be-
tween traditional and modern medicine. The centre is divided into the following sections:

* The Traditherapists Section: This section deals with increasing public awareness, taking
a census of the traditional therapists and collecting traditional formulas.

* The Production Section: In this section, remedies that have proven effective and harm-
less are improved and produced on a larger scale for consumers.

* The Medical Consultations Section: This section provides daily medical consultations by
health-care professionals for the patients attending the centre. It is located within the
hospital to facilitate the movement of patients between the modern and traditional health-
care systems.
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The Section for Collecting Medicinal Plants: This section is responsible for cultivating or
collecting from within the country raw material for preparing traditional remedies. Parts of
the plants used include leaves, bark, and rhizomes.

* The Section for Growing Medicinal Plants: In order to protect nature, emphasis is placed
on plants that are suitable for cultivation and can supply raw material. Therefore, a “heal-
er’'s grove” has been planted to grow native medicinal plants on a large scale.

* The Botany Section: With the support of the National Centre for Scientific and Technical
Research (CNRST), a herbarium with 500 species of plants has been set up. A botanical
garden has also been set up within the hospital.

» The Laboratory Section: This section controls the quality of the raw material and of the

finished products.

At the scientific level, the centre works in cooperation with CNRST, the University of
Quagadougou, the Department of Medicine and Pharmacy of the University of Bamako (Mali)
and the University of Poitiers and the University of Montpellier in France. There is a similar
centre in the eastern part of the country, in the city of Fada N'Gourma, but at present this
centre is not very active.

Phytofla Laboratories

The goal of Phytofla Laboratories is to produce plant-based medications on a large scale. The
production unit, located in Banfora (in the southwestern part of the country), currently pro-
duces about 20 plant-based products for the treatment of many diseases such as malaria,
hepatitis, diabetes, diseases caused by parasites, diarrhoea, amoebic dysentery, and haemor-
rhoids. These products are distributed throughout the country through pharmacies and depots.
Phytofla Laboratories, the Faculty of Medicine and the Faculty of Pharmacy of the University of
Ouagadougou have established a shared protocol of scientific validation to control the effec-
tiveness of the products.

The PAPME project to support small and medium-sized businesses supports Phytofla Labo-
ratories in its work of growing the medicinal plants that are the raw material for the production
of plant-based medicines; it also aims to preserve the most-needed and endangered plants.

Conclusion

The authorities of Burkina Faso understand that if indigenous plants are to be used in health
care for the population as a whole, the process must include sound scientific authentication
and validation. The authorities are helping to develop traditional medicine as a necessary
supplement to the existing medical care provided for all segments of society by the medical
centres of the country. The experience of promoting traditional medicine in Burkina Faso has
proven that TK has a very important part in the socio-economic development of the country. It
is, therefore, imperative to preserve this knowledge carefully for present and future genera-
tions.
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THE RoLE oF TrRADITIONAL KNOWLEDGE
IN THE NATIONAL ECcOnOMY:
TRADITIONAL MEDICINE IN TANZANIA

Paulo P. Mhame

Traditional health care practices existed in Tanzania long before colonization. Over the centu-
ries, local people have developed a wide variety of indigenous technologies in harmony with
nature. Conclusions about the medicinal properties of plants, animal extracts, and marine life
were drawn on the basis of careful observations. With trial and error, a vast heritage of knowl-
edge and expertise regarding the use and properties of these biological resources has been
collected and preserved by different cultures and civilizations. Most of this indigenous knowl-
edge was handed down through the ages by oral tradition. The practices that developed have
had to meet the needs of the local communities.

Tanzania has a population of about 30 million people and an area of 939,400 square
kilometers. It is endowed with a rich biodiversity comprising over 10,000 species of flora, fauna,
and marine resources. Traditional medicine plays a role in primary health care in Tanzania and
has great future potential. For over 60 per cent of the population seeking advice on health, the
first point of contact is a traditional healer, the majority of whom practice in rural areas. Cur-
rently, there are an estimated 75,000 traditional health practitioners in the whole country; of
these, about 2,000 live in towns. The traditional healers in towns earn their living solely from
selling traditional remedies. With growing recognition of the role of traditional medicine in health
care, the selling of traditional medicines within and outside the country is a growing area of
endeavor. This has helped change the prevailing attitude towards the sale and use of indig-
enous remedies.

Traditional medicine and the national economy

Tanzania’s economy depends on agricultural exports of crops such as coffee, cotton, tea,
sugar, tobacco, cashew nuts, pyrethrum, and cloves. Flora and fauna having medicinal value
are not recognized as an important source of earnings for the national economy. With the
increasingly market-driven economic policy encouraging the private sector, individuals and
enterprises have established businesses relying on medicinal plants.

Herbal medicine is steadily gaining recognition, with world trade in medicinal plants and
products derived from them now worth billions of dollars a year. Many European countries are
showing a growing interest in complementary medicines based on herbs, thereby opening up
opportunities for third-world countries.

The European market for herbal products is expanding because of the growing interest in
complementary medicines and alternative health care solutions. In 1999 it was estimated that
retail sales of alternative remedies worldwide totalled approximately $20 billion. The share of
African and Middle Eastern countries was only US$19 million, about 0.97 per cent of the total
world market.

With the free-market economy, exports of medicinal flora and fauna are growing fast.Various
countries are becoming significant importers of Tanzanian medicinal flora and fauna. In the
years 1997, 1998, and 1999 respectively, Tanzania exported 7,421, 5,771 and 7,005 metric
tons of plants and animals worth Tanzanian Shillings 4.57 billion (US$5.2 million), 5.65 billion
(US$6.4 million) and 6.83 billion (US$7.7 million). The quantity and value of exports, especially
of sea products, have increased considerably. In 1999 the country exported medicinal prod-
ucts comprising 31.63 per cent of the total Government drug expenditure (21.6 billion Shil-
lings) for that year.
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Requirements and constraints involved in using traditional medicine

As a tropical country, Tanzania is rich in a wide variety of medicinal plants, fauna, and marine
resources having curative properties. It needs to develop adequate facilities for research into
and development of products using such resources, and an effective system for marketing the
products that are available or become available in due course. Suitable control mechanisms
are also needed to ensure that the underlying natural resources are used sustainably.

Medicinal plants can be used for sustainable economic gain but also to provide affordable
health care for local people. Key constraints on developing health care that uses local medici-
nal plants include the following:

¢ |nadequate awareness
* Insufficient investment in research and development
* Inappropriate distribution chains

A lack of databases of comprehensive information on medicinal plants is a big obstacle to
further development of traditional medicines.

To remedy this situation, several steps in policy planning and infrastructure and capacity
development are required. At present these are in very early stages.

Rules and regulations

In light of current international conventions and biotechnological management, including the
intellectual property rights issue, Tanzania has had to review its biodiversity policies to ensure
sustainable use of its biological resources. The policy covers flora, fauna, and marine re-
sources.

The exploration and export of floral resources of potential medicinal value is currently regu-
lated by various ministries and departments such as:

* The Department of Agriculture with cooperative societies,

e The Departments of Natural resources and Tourism, and

e The Departments of Trade and Industries, and Health.

Because of the various stakeholders involved in the conservation and utilization of biodiversity,
the law does not say anything about specific plant species. For example, under the Ministry of
Agriculture and Cooperative Societies, the Natural Agricultural Products Law of 1969 deals
with the control of sales, transport, storage, processing and trading of agricultural resources.
The Ministry of Tourism and Natural Resources deals with the conservation and management
of forests and forest products focusing on forest reserves. There is no emphasis on establish-
ing a unified policy among different ministries (e.g. the Ministry of Trade and Industries and the
Ministry of Health), to guide the collection and export of medicinal resources.

Regulations governing the exploration, export, and conservation of fauna and marine re-
sources are issued by the relevant departments of different ministries. Various regulations
from different ministries exist, but there is no single regulation that spells out how to control
and regulate the exploration, export, and conservation of medicinal resources derived from
animal and marine life.

Industrial property rights, policy and law

The protection of industrial property is concerned with patents, utility models, industrial de-
signs, trademarks, service marks, trade names and indications of sources of origin. Tanzania
believes that adequate protection of intellectual property is essential for the acquisition of the
science and technology needed in order to expand industries based on biological resources.
The current business and regulatory environment is not very supportive for local inventors,
particularly in the field of traditional medicine.

The first patent protection law in Tanzania was the Patent Ordinance, Cap. 217 of 15 May
1931, which was later enacted by the Government of Tanzania as Patent Act No.1 of 1987.
This Act was later reviewed to make it an effective instrument for the transfer and expansion of
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science and technology. The revised Act included better provisions for the protection of copy-
right and neighboring rights involving literary and artistic creations and folklore. With respect to
folk art and folklore, the Act protects:

» folk tales, folk poetry, and riddles

o folk songs and instrumental folk music

¢ folk dances, plays, and artistic forms of rituals

e folk art, in particular drawings, paintings, carvings, sculptures, pottery, terracotta, mosa-

ics, woodwork, metal ware, jewelry, baskets, and costumes
e traditional musical instruments

The new Patent Act does not protect traditional medicines and medicinal products derived
from the flora and fauna of the country. Traditional medicine and medicinal products, therefore,
do not have legal protection. This omission needs to be remedied.

Conclusions

Developing countries such as Tanzania view biodiversity as important for their survival. The
indigenous communities in Tanzania depend on biological resources for their livelihood. The
country believes that adequate protection of intellectual property rights (IPR) needs to be en-
sured before anyone can be allowed to carry out research and development based on local
natural resources. Efforts are now being made to establish rules and regulations governing
IPR, with particular emphasis on equitable sharing of benefits derived from the natural wealth
of the country.

The world has recognized the role of traditional medicine in health care. Trade and busi-
ness involving traditional medicine have grown very fast, making it into a multi-billion-dollar
industry.

Tanzania is a tropical country with more than 10,000 plant species and a wide variety of
fauna and marine resources. It can benefit from this biological resource base by developing a
high-value industry from it. However, a concerted effort is needed to capture a larger share of
the world market for traditional medicines. To obtain long-term results, this needs to be done in
a sustainable manner together with a proper regulatory mechanism for the herbal medicine
industry. Herbal medicines offer not only affordable health care but also economic gain to the
country.
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AIDS AnD TRADITIONAL HEALTH CARE IN AFRICA:
THE RoLE oF TrRADITIONAL HEALERS IN
PREVENTION STRATEGIES AND TREATMENT OPTIONS

Martin Shenton

Introduction

Southern and East-Central Africa, which are some of the poorest areas in the world, are also
the most seriously affected by HIV/AIDS. In Zimbabwe, for example, more than a quarter of
the adult population is infected with HIV, but the country has less than $US40 available to treat
each case (Wechsler 2000). Most developing countries cannot afford the new high-cost AIDS
therapies that have proved successful in prolonging lives and treating AIDS-related ilinesses in
developed countries. The new therapies are difficult to administer and require accurate dis-
pensing and uninterrupted treatment in order to avoid the development of drug-resistant viral
strains (Wechsler 2000). HIV/AIDS treatment options and prevention strategies are very com-
plex, and prevention efforts need to be embedded deeply in the cultural surroundings.2 Incor-
poration of traditional remedies into appropriate prevention strategies and treatment options
could be of considerable benefit to health care systems on the African continent.

HIV/AIDS in Africa

While Africa has only 13 per cent of the world’s population, over 50 per cent of the people
infected with HIV live on this continent. Nowadays HIV/AIDS has become the primary cause of
death in Africa (King 2000). The majority of new infections continue to be concentrated in
eastern and southern Africa, while western Africa is generally less affected. According to a
UNAIDS estimate of 1998, in Botswana, Namibia, Swaziland and Zimbabwe one person in five
aged 15-49 are living with HIV or AIDS (UNAIDS 1998). There is, therefore, a critical need to
look at innovative approaches for preventing HIV. Although HIV prevention strategies have
been in place in various countries for some time, their effect on new infection rates has been
insufficient.

Most preventive programmes so far have relied on giving accurate information about HIV
transmission and prevention and imparting practical skills to enable people to reduce their risk
of HIV infection. Little attention, however, has been given to the fact that people require envi-
ronments enabling them to modify their behaviour. The importance of the sociocultural envi-
ronment in HIV prevention has been underestimated, and this is an area where traditional
healers can play an important role.

Traditional health care for HIV prevention and AIDS treatment

Most of the local African traditional medicinal systems have always been based on pluralism.
In addition to herbalists and midwives, numerous other traditional healers such as diviners and
faith healers exist. Each of them has a special role in traditional medicine. Unlike western
medicine, which claims to be able to explain every illness and offers successful therapies for
most, almost no traditional healer would say he or she can treat, let alone cure, every iliness.
llinesses in Africa have typically been seen as an interaction between a human being, his or
her body, and the patient’s cultural surroundings. The psychosocial aspects of diseases are
considered to be as important as the physical ones. Treatments generally consist of curative,
protective and preventive elements, can be either natural or ritual, and vary greatly according
to the healer’s own knowledge and skills (Pretorius 1993: 3).
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HIV prevention

The traditional knowledge (TK) of local healers can play an important and active role in HIV
prevention strategies, as these healers are usually an important source of information and
advice for their community. Enlisting their help requires close working closely with profession-
als and through their training. A study conducted in Uganda shows that healers have only a
general knowledge of HIV/AIDS and make little effort to reduce transmission (Panos 1996: 2).
This one study does not convey the whole truth of the situation, as there are also reports of
traditional healers willing to collaborate in HIV/AIDS prevention (Thompson 1999: 7). Tradi-
tional healers can fulfil numerous tasks such as stopping rituals that spread HIV (including
harmful healing practices they themselves perform), raising awareness of HIV/AIDS, promot-
ing the use of condoms, assessing levels of risk, suggesting behavioural changes, and even
recognizing seropositive symptoms and providing patients with information about their health
and their treatment options.

AIDS treatment

Traditional health care is the only health care system available to AIDS victims in Africa, as the
promising new drugs are not only inaccessible but also expensive. In Malawi, for example, it is
estimated that there is one healer for every 300 people, compared to the 50,000 people per
doctor (Panos 1996: 1).

The role of traditional healers in the treatment of HIV/AIDS has been very controversial.
Traditional medicine has proved of real benefit in the treatment of some symptoms related to
AIDS, such as fever, skin rash and diarrhoea. However, some unsubstantiated claims by tradi-
tional healers that they have found a cure for AIDS have had a bad influence on the sexual
behaviour of some members of the African population. This, helped by a broad media pres-
ence, has undermined the credibility of the traditional health-care systems in the countries
concerned. But, while there is no evidence that a cure for AIDS has been developed, some
traditional medicine may help to relieve symptoms of the disease. For example, a scientific
investigation in Zimbabwe, where the government has threatened to prosecute all who falsely
claim to be able to cure AIDS, showed that traditional medicine gave some relief against diar-
rhoea. A survey conducted in Uganda showed that traditional treatment of patients suffering
from chronic diarrhoea and herpes was found to be as effective as, or slightly more effective
than, conventional modern treatment (Panos 1996: 2).

Integration of traditional healers into health-care systems
Problems of integration of traditional health care

There is a need to integrate traditional medicine into national health-care systems throughout
the world. However, these efforts have been extremely slow and one-sided. Poor documenta-
tion, lack of standardization and quality, and the absence of regulatory mechanisms and moni-
toring for traditional health-care practices in many countries are the main obstacles to the
inclusion of traditional medicine in the national health-care systems (Bodeker 2000: 1). Also
traditional healers may engage in harmful practices or cause delays in referral to biomedical
facilities (King 2000). It seems that traditional healers whose methods are based on the super-
natural causes of illnesses (e.g. possession by spirits) are less integrated into national health-
care systems than healers who base their methods on more tangible resources (e.g. herbal-
ists).

The persistent conflicts between the fundamental values and beliefs of modern and tradi-
tional medicine are referred to in other papers in this book. In other words, while western
medicine sees itself as objective, scientific, rational, and universalistic, it perceives traditional
medicine as irrational, superstitious, and particular. In contrast, traditional healers say that
they try to treat an illness with regard to the entire individual (recovery from bodily symptoms
plus social and psychological reintegration), not only the disease itself (i.e. only the body and
not the whole person).
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Actions that have been undertaken

In recent years, task forces on traditional medicine and AIDS as well as various programmes
for the education of traditional healers have been set up in different regions and countries of
Africa. For instance:
* In Mozambique a proposal has been made to establish a foundation for collaboration
between the National Health Service and traditional healers (Green 1991).
¢ In Uganda proposals have been made to train traditional healers as counsellors and
educators on sexually transmitted infections (including HIV); to train them in basic clinical
diagnosis, with the intention of supporting their efforts to provide quality health service; to
establish and manage a resource and training centre to facilitate the collection and dis-
semination of information on traditional medicine; and to advocate traditional medicine
among professionals and other scientists.
* Numerous programmes have been established in countries such as Botswana, Ghana,
Kenya, South Africa, and Zimbabwe to reach people at the community level.

Benefits of Integrating Traditional Medicine

Some studies have shown that integrating traditional healers into the health-care system is
beneficial because (i) traditional healers are enthusiastic to collaborate and willing to learn to
perform a wide array of primary health-care tasks; (ii) involving them is a cost-effective way of
providing health care to poor communities; and (iii) the health status of the affected communi-
ties improves (Thompson 1999). Traditional healers provide client-centred, personalized health
care that is culturally appropriate, holistic and tailored to the needs and expectations of the
patient, thus facilitating communication about diseases, especially sexually transmitted ones
and related social issues (King 2000).

Conclusion

There has been progress in integrating traditional healers into the health-care systems of
some African countries, but much still needs to be done. Traditional medicine and its practi-
tioners are an untapped resource at the grass-roots level and should be involved at all levels in
education, planning, research, implementation, and policy-making with regard to HIV/AIDS-
related matters in Africa. Research on traditional medicine and its institutionalization should be
accompanied by standardized training for traditional health workers. Most importantly, the pre-
vailing belief that western medicine is superior to traditional practices should be revised. There
is a need for synergies between the two systems, synergies that, by combining the two com-
plementary approaches, could lead to more creative and culturally sensitive approaches for
HIV/AIDS treatment in Africa.
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Using FARMERS’ TRADITIONAL KNOWLEDGE TO
CoNsERVE AND PROTECT BIODIVERSITY:
THE ETHIOPIAN EXPERIENCE

Tesfahun Fenta

Introduction

Traditional knowledge (TK) is local knowledge that is unique to a culture and society. It is
embedded in the community’s practices, institutions, relationships and rituals. It is the total of
the knowledge and skills that people in particular geographic areas possess and that enable
them to get the most out of their natural environment.

The achievements of early Ethiopian civilization are evidence of the culture’s traditional
knowledge. The domestication of certain crops like coffee, teff, and enset and the develop-
ment of the bench terrace system by the Konso community are examples of important agricul-
tural achievements. The country has had a written language for over 2,000 years; manuscripts
over 500 years old deal with TK concerning public health and veterinary medicine.

Ethiopia as a world centre of crop biodiversity and associated traditional
knowledge

For a century, rural development policies and strategies have assumed that farmers misman-
age their natural environment (i.e. soil and water). Farmers have been advised and educated
(via lectures, payments and coercion) to adopt new soil and water conservation measures and
practices. Many have done so, and for some time the environment and the economy benefited.
But many problems have undermined these efforts in the name of conservation, with financial
and legal incentives bringing only short-term conservation that is not sustainable. Some projects
in rural areas were successful because they integrated traditional knowledge and practices
into every stage of their planning and implementation.

Ethiopia is a major world centre of genetic diversity for many important domesticated crop
plant species such as sorghum, barley, teff chickpea, and coffee, which are largely repre-
sented in the country by uniquely adapted land races and wild types and genetically diverse
forms. The genetic diversity of Ethiopian land races has been used worldwide to develop new
crop varieties and to address acute constraints affecting yield. Much of this crop diversity is
found in the small fields of peasants who, aided by nature, have played a central role in the
creation, maintenance, and use of these invaluable resources.

In Ethiopia, traditional farming represents the centuries of accumulated experience and
skills of peasants who often sustained yields under adverse farming conditions using locally
available resources. Ethiopian farming has its foundation in traditional crops and land races
that farmers have adapted over centuries on the basis of selection and use to meet changing
needs. Ethiopian farmers are instrumental in conserving germplasm, since they control the
bulk of the country’s genetic resources. Peasant farmers retain some seed stock for security
unless circumstances dictate otherwise. Even when forced to leave their farms temporarily by
emergencies such as severe drought or other threats such as war, farmers have often kept
small quantities of seed stocks.

In addition to household storage, farmers in various regions of the country have well-estab-
lished systems to ensure the security of the seed supply, and they often operate in networks.
One of the principal networks involves the exchange of seed in local markets. Farmers ex-
change crop types representing a wide range of adaptation to diverse environments. In this
way, planting material can be chosen to suit a particular set of agro-climatic conditions. Seed
that is not exchanged or consumed can be saved for a more appropriate planting season. In
some of the more developed regions of Ethiopia, such as the central highlands, this practice is
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becoming less and less common with the availability of new improved cultivars. In most of the
drought-prone areas, particularly in the northern Shewa and Wello regions, farmers still de-
pend largely on the above-mentioned traditional system for ensuring a sustained supply of
adaptable planting material.

The broad range of genetic diversity existing in Ethiopia, particularly the primitive and wild
gene pools, is presently subject to serious genetic erosion and irreversible losses. Recent
droughts in the northern part of the country have directly or indirectly caused considerable
genetic erosion, at times even resulting in massive destruction of animals and plants. The
famine that has persisted in some parts of the country has forced farmers to eat their own seed
in order to survive or sell seed as a food commodity. This has often resulted in massive dis-
placement of native seed stock (mostly sorghum, wheat and maize) by exotic seeds provided
by relief agencies in the form of food grain. To counter losses in genetic diversity, the former
Plant Genetic Resources Centre of Ethiopia (PGRC/E), now the Institute of Biodiversity Con-
servation and Research (IBCR), in 1987—-88 launched rescue operations, including a strategic
seed reserve programme, in areas subject to recurring drought.

In the context of peasant farms, in situ conservation is defined as the maintenance of
traditional cultivars (or land races) in surroundings to which they have adapted, or in the farm-
ing systems where they have acquired their distinctive characteristics. In view of this, land race
evaluation and enhancement programmes will certainly be needed to promote more extensive
use of germplasm resources that are already adapted to drought-prone regions of Ethiopia. In
such extreme environments, locally adapted land races would provide suitable 