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The Role of Works Councils and Trade Unions in
Representing I nterests of the Employeesin EU Member
States (Partnership or Competition)

Previous remarks

While working for years on issues of labour rela@nd social dialogue both at the
level of European Union and at the regional levielSouth-East Europe, | have
noticed different opinions of trade union repreatués in the states of South-East
Europe on relation between Works Councils and tradens that are active in one
enterprisé. At international conferences organized by Friguiigbert Foundation,
trade union representatives from some countrigmeldthat they had no knowledge
of one such body, while others spoke about the €ibwith distrust, considering it a
relic of previous Communist (Socialist) system, thied group saw the activities of
this body as a danger for existence of already wmeadt unions, and just a small
group had at the very beginning of these meetinge@ed that the issue of
information and consultation, and in some placest jalecision making in
enterprises, was organized through different fofonsa longer period of time and
that it would be useful to discuss ways in which #xisting legal provisions should
be applied in practice or possibly advocate theptido of appropriate provisions,
where they do not yet exist. Before presenting d@Risting situation in European
Union, a couple of sentences will be said aboutsihetion in South-East Europe,
where the starting point is the situation in whidie institute of workers’
representation at company level is organized adogrd legislation in majority of
the countries in this region, and they have deedpis issue more (Croatia) or less
(Serbia).

Bosnia and Herzegovina

~Employees working for an employer who employ¢east 15 employees on regular
basis, have right to form the Works Council, thal wepresent them before the
employer in order to protect their rights and iatts. If a Works Council is not
formed in a company, then according to the lawgeranion has an obligation and
authorities of the Works Council. Works Councilfiemed on demand of at least
20% of the employees or of a trade union.” The ways procedure to form a Works

1 In particular case it is referred to the countri¢sch are covered by the regional project of
Friedrich Ebert Foundation, Albania, Bosnia and Zdgovina, Croatia, Macedonia,
Montenegro, Romania, Serbia and Slovenia.
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Council, as well as other issues related to funatip and activities of the Works
Council are regulated by law (articles 108-110haf Labour Law of the Federation
of Bosnia and Herzegovind). In Republic of Srpska provisions on the Works
Councils are similar: With an employer who reguylainployees at least 15 workers,
workers can found a Works Council, which represahem and protects their
interests and rights in labour relation in the camp Works Council consists of five
to fifteen members. Members of the Works Council @lected by workers through
personal declaration. The decision on establistiiegWorks Council is made by at
least one third of total number of employees inoangany. The employer cannot
interfere nor influence the right of employees stablish the Works Council. The
Works Council provides opinions and proposals te #mployer related to
introduction and application of the Rulebook onodah resolution of certain
economic and social rights of workers, vocationaining and education of workers,
organizing certain aspects of social standardsavkers, holiday planning and other
issues important for realization of workers’ rights accordance with the law,
Collective Bargaining Agreements and Rulebook diola. Works Council has an
advisory role, and it cannot influence the rightd gmosition of trade union in
protection of collective and individual workersghits — members of that union. The
Law on Works Councils prescribes the election, cosition, mandate and other
issues related to founding and work of the Worksii@ed” (articles 122-124 of the
Labour Law of Republic of Srpska).

Croatia

~-Employees working for the employer who employdeatst 20 workers, except for
the employees in the bodies of state administratéma entitled to participate in
decision-making on issues related to their econ@nit social rights and interests in
a manner and under conditions prescribed by thiw La. Procedure for the
establishment of the Works Council is initiatedtts# request of trade unions or at
least 10 percent of workers employed with an emgrloy"(articles 136-166 of the
Labour Law of Croatid) Works Council is elected for the period of thiesars.
Elections are always held in March. The right tecebnd to be elected belongs to alll

2 Such special Law on Works Councils was adopte2Dipd. (Official Journal FBiH, number
38/04).

® Labour Law came into force on 1 January 2010, ianegulated in great detail the issue of
election of workers’ representatives in the Worlauxil, so that the workers are entitled to
free and direct elections, where by secret ball@ytwill elect one or more of their
representatives to represent them before the emmpioyprotection and promotion of their
rights and interests, taking into account the egedesentation of all organizational units and
groups of employees (by gender, age, educatiors, foby perform, etc.). If the employer's
operations are organized through several organizaitiunits, it is possible to organize several
Works Councils that will provide adequate workeeticipation in decision making.



the workers working in a company, and exceptionshim use of these rights are
explicitly stated® The relationship of the Works Council and the el is based
on trust and mutual cooperation. The employer mostprivilege members of the
Works Council, or put them in a worse position canggl to other workers. In its
work the Works Council must not privilege employems a specific group of
workers, or put them in a worse position comparedther workers. A member of
the Works Council is obliged to keep confidentialdie secrets that were revealed to
him in exercising the powers given him by this LaAvspecial section of the Law
deals with the relationship of Works Councils aratle unions, and in this respect it
is stated that the Works Council, in order to pcbtend promote the rights and
interests of workers, cooperates in full trust,hwétl trade unions whose members
are employed by an employer. Works Council membay resume normal work in
the union. If an employer has not established a K&/aCouncil, trade union
representative takes over all rights and obligatiohthe Works Council regulated
by this Law, except for the appointment of workeegresentatives in the body of
the employer. If there are several trade unionsaijmg in the company, and unions
fail to reach agreement on the trade union reptatiea or representatives who shall
have the rights and obligations prescribed undeagraph 3 of this article, the
dispute shall be resolved by the appropriate apiptio of the provisions of this Law
on elections for the Works Council. Lists of caradabs for election of workers’
representatives may be proposed by the trade umibnse members are employed
in a company or a group of employees supported Baat ten percent of employees
in the company. If one representative is beingtetkcat least one substitute has to
be proposed, and if three or more representativedaing elected, at least three
substitutes have to be proposed so that the Woden@l would always have
enough members, should any of the elected candidatndate ended.

4 Members of managing and supervisory bodies of eyeps, their family members and
workers from Article 127 Paragraph 1 of this Lawg aot entitled to the right regulated by
paragraph 1 of this Article. The provisions of maeph 2 of this Article shall not apply to
workers' representatives in the bodies of the eyeplorhe Election Committee prepares a list
of workers who have voting rights. Information & fproposed decision must be submitted to
the Works' Council in full and on time, in order give it time to make comments and
suggestions, and in order for the results of dsiomsto influence the decision. If it is not
differently provided by the agreement between tmpleyer and Works Council, the Works
Council shall submit its comments on the propossgisibn to the employer within eight days,
and in case of an unusual dismissal within fivesddfy/the Works Council does not give its
comments on the proposed decision within the pegfetred to in paragraph 5 of this Article,
it is considered that there are no objections amgestions. The Works Council is obliged to
regularly inform the workers and trade unions abtsutvork and receive their initiatives and
proposals.
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Each candidate list must have the number of cateidaqual to the number of
workers’ representatives that are being elect@tie Works Council protects and
promotes the interests of workers through coungeglico-decision-making or
negotiations with an employer or the person autieoriby the employer on issues
important for the position of workers. The WorksuBoil observes compliance with
this Law, Rulebook on Labour, collective agreemeatsl other regulations. It
observes whether the employer regularly and acelyrétilfills obligations related to
the calculation and payment of contributions inc&ildance with special regulations,
and for that purpose it has access to appropriatardentation. The Works Council
must not participate in the preparation of strikestrike itself, lockouts or other
industrial actions, nor may it in any way interfevih the collective labour dispute
that could lead to such actiohdhe Works Council may oppose a dismissal if the

> A committee is established to organize the electthe Electoral Committee has at least
three members. The Electoral Committee has an odibar of members. In it, each union
and each group of workers who submitted a list ahdidates gives one of their
representatives. Member of the Electoral Committeenot be an employee who is a
candidate for a member of the Works Council. Therk&¥dCouncil appoints the Electoral
Committee when elections are called and no laten five weeks before the expiry of the
mandate of the Works Council. If the employer has \Works Council, an Electoral
Committee is appointed at a meeting of workers. Hhertoral Committee organizes and
supervises the vote. It is responsible for theliggaf elections and announces the election
results, and before publishing them it can dedi@¢ due to determined irregularities, a part or
the whole of the election process has to be regeMmutes are made on the performance of
the Electoral Committee, and they are publisheer dfte election. The Electoral Committee
reaches decisions by simple majority. Elections tfoee Works Councils, nomination and
election procedures must be open, free and fathowt interference and pressure, and they
must be conducted in a manner that ensures thaldésgon results will reflect genuine and
freely expressed will of the workers. Actions camgrto paragraph 1 of this Article may result
in nullity of the elections. Elections are valid evhat least one-third of workers eligible to
vote have voted. The cost of conducting the eladddorne by the employer.

® The employer is required to inform the Works Cdlat least every three months on: 1)
conditions, results of operations and organizatbbmwvork, 2) the expected development of
business activities and their impact on the econ@nid social position of workers, 3) trends
and changes in salaries, 4) the extent and redsotise introduction of overtime work, 5) the
number and type of workers employed in the compang, structure of employment and
development and employment policy, 6) protectiohedlth and safety at work and measures
to improve working conditions, 7) other issues aftjgular importance for the economic and
social position of workers. (2) The employer isigbtl to inform the Works Council
accurately, comprehensively and on time on the ermatteferred to in paragraph 1 of this
Article. Prior to making decisions important for the positiof workers, the employer must
consult the Works Council on the proposed decisiod must provide it with information
relevant for making a decision and understandismgnipact on the position of workeis the
case referred to in paragraph 1 of this Article émployer is obliged to provide the Works
Council, at its request, with the meeting whereytheuld receive additional answers and
explanations of their formed opinions, and priofit@l observations on the proposed decision
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employer does not have a justified reason for teation of work contract, or if the
dismissal procedure was not conducted in a waycpbesi by this Law. The Works
Council must give reasons for their opposition e £mployer's decision. If the
Works Council opposes to the unexpected dismiszadl a worker in a legal
proceedings challenges the validity of dismissal eequires the employer to keep
him at work, the employer is required to return therker to his work place within
eight days from the submission of information am@ience on filing a lawsuit and
keep him at work until the completion of legal predings.If the employer in
uncommon circumstances cancels the Labour Conthaetto an extremely grave
violation of an employment relationship, he can genarily suspend employees
from work until the completion of court proceedings the authorization of
dismissal, with the obligation to pay monthly fe@samount of the half of an
average salary paid to that worker during the pnesithree months. If the opposition
of the Works Council to the unusual dismissal igiobsly unfounded, or contrary to
the provisions of this Law, an employer may askdbert to be temporarily, until the
end of legal proceedings, acquitted of the oblayatf returning the worker at work
and of paying the wages. The decision renderedhéymployer that are contrary to
the provisions of this Law on consultations witke #Works Council is null and void

of the employer. Important decisions referred tgamagraph 1 of this Article are considered
to be the following decisions: 1) the introducti@i Rulebook on Labour, 2) plan,
development and policy of employment, reassignnaent dismissal, 3) the expected legal,
economic and social consequences for workers iesaaferred to in Article 133 of this Law,
4) measures related to occupational health andys&feintroduction of new technologies and
changes in the organization and mode of work, &nhmf annual holidays, 7) scheduled
working hours, 8) night work, 9) compensations iforentions and technical improvement,
10) the adoption of redundancy programs and oteersibns for which a necessity of the
Works Councils participation in their decision makiis prescribed by this Law or a
Collective Agreement, 11) transfers of company.t gdrthe company, part of economic
activity or economic activity, as well as labountact of employees to a new employer, and
the influence of such a transfer on workers whararelved in the transfer.

" The employer can only with the prior consent @& Works Council decide on: 1) dismissal
of a member of the Works Council, 2) dismissal aadidate for the Works Council that is
not elected and a member of the Electoral Committéthin three months after the election
results, 3) dismissal of a worker who has an odiopal disability or imminent risk of
disability, dismissal of a person with a disabilify) dismissal of a worker who is older than
sixty years, 5) dismissal of a workers' represérgain the bodies of the employer, 6)
including persons from Article 71 Paragraph 1 dbthaw in a redundancy program, 7)
collecting, processing, use and delivery of infatioraabout an employee to third parties, 8)
the appointment of a person authorized to supewisther the workers' personal information
is collected, processed, used or delivered to thadies pursuant to the provisions of this
Law. Exceptionally, the employer can reach a decisiateuparagraph 1 subparagraph 1 to 6
of this Article without the prior consent of the Ve Council, if the decision is directed to the
rights of a worker who is also a trade union repnégtive who enjoys the protection of the
Article 249 of this Law. If the Works Council doest respond within eight days by either
giving or withholding consent, it is consideredagree with the employer's decision. If the
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As an official candidate for EU membership, Crodt#s introduced in the Labour
Law provisions on European Works Counéilas for the Works Council, the law
precisely defines the relation of the number of lByges to number of elected
workers’ representatives:

Total number of employees Number of workers’ repnégtives

Up to 75 workers 1

76 — 250 3

251 - 500 5

501 - 750 7

751 - 1000 9

For every 1000 workers, the number of Works Coumeimbers is increased by twp

Serbia

.Employees working for an employer who has morentl# employees may
establish a Works Council in accordance with the M/orks Council gives opinions
and participates in decision-making on economic sowal rights of employees in
the manner and under conditions specified by thediageneral act "(Article 205 of
the Labour Law). A special law has not been pass@d the publication of this
article, nor this question was on the agenda déctive bargaining, and therefore is
not regulated in Collective Bargaining Agreements.

Works Council refuses to give consent, the employay, within fifteen days since the day of
receipt of the statement of refusal to give conseeek such consent to be replaced by a
judicial or arbitral decision. The trial court iblmed to decide on appeal of an employer in
case under paragraph 4 of this Article within thittys from the date of filing a complaint.

8 European Works Council consists of representatdfesorkers working for an employer,
subsidiary or affiliated employers who operatehat level of the European Union. European
Works Council has as many members as the numbdeotber States in which the employer,
subsidiary or associated employers are engagecbimoenic activity and employ the workers,
but it has not less than three or more than tiiynbers.



Macedonia and Montenegro
There are no corresponding provisions in legistatibthese two countries.

The next motif for making one such brochure is fhet that by approaching the
European Union the regulations of that organizatidinectives (Recommendations),
start to apply on new member states, one of which Directive that regulates the
general framework for information and consultatioh the employees. Member
states have a possibility to choose whether thaladgn is going to be applied on
enterprises with more than 50 employees or a bssinmit with more than 20
employees. The Directive itself does not regulageform in which information and
consultation will be performed; however, the Worksuncil is the most often
created body in practice. In fact, for a longerigrof time, Works Councils
represent an important part of the system of imrdhlstelations in some member
states, and ever since introduction of Directivdrdormation and Consultation, it is
demanded from all member states to provide infoomaand consultation of the
employees, which is particularly important for &netl and Great Britain, who until
that period did not have an appropriate regulatinrtkis ared. In big, supranational
companies that operate all around EU, founding ofogean Works Council is
required, and this is not an automatic obligatiboywever such bodies have to be
created in the companies that employ a particulantrer of employees, when there
is a demand coming from the workers or in some <&®en the union. Then, the
election of the members of the Council is done etiog to a procedure defined by
national regulations, and in some systems tradensnare authorized to nominate
candidates for members and to provide support ier members when they are
elected members of the Council. Rights, obligatiansl activities of the Works
Council are defined differently, but still, thereeasome common qualities. In
majority of the countries there is an obligationcobperation with an employer, and
there is a general ban on organizing industriaioast (strikes). To replace this
nonexistent right, a right of submitting requestshie Court was introduced when
the Council believes that some of its rights wamdated. Contrary to the obligation
of social peace, the Council has a right to berméxd and consulted, and in
Germany, Netherlands or Slovenia they have a mdhto-deciding. Rights of the
council are in principle stronger within the ardawelfare of the employees and
personnel issues, while they are weaker regardimggnbss policy, technological
changes and financial issues in the company. Teissue that appears in the
systems of industrial relations based on Works Citaiis their relation with trade
unions and collective negotiation. In some coustsech as Germany, there is a
traditional division of tasks, and therefore, tradgons negotiate with employers’

° This is Directive 2002/14 of the European Parlintrend European Council, introduced on
May 11, 2002, on establishing a general framewankirdormation and consultation of
employees in European Union.
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associations on a branch level, while, at the lefehe company, the negotiations
are conducted between the Works Council and indali@mployers. In majority of
German companies the Works Councils are actuathgspssed” by unions, because
it is their members that are being elected intortienbership of the Council. With
increased decentralization of negotiation procedamed when it is allowed by
framework collective agreements, Councils have @itth to negotiate on issues
such as working hours. The Works Councils shoutdbeadentified with the system
of workers’ managers, although in practice, thes® tsystems of workers’
participation usually seem connected, so the mesniiieWworks Councils occupy the
positions in Supervisory Boards.

In order to give an opportunity to the represenéaiof trade union in the countries
of South East Europe, to take a stand in relatiotheir trade union organizations’
response towards such representative workers’ bpitids necessary to have as
much as possible complete information, not onlypoovisions of national labour
legislation or other suitable laws, but also on svdlye issue of information and
consultation is regulated in practice in 27 EU memdtates. This brochure has an
aim to provide in one place, a comparative analgsithe situation in EU member
states, without ambition to completely reveal titgagion in each individual state. In
it, there is only basic information, which can bstarting point for a more detailed
research of this topic, both in individual courdriend on the level of comparative
analysis.

Germany

In the previous part of the text, it was alreadyntitmed that trade unions in
Germany, beside the right of information and cotsidn have a right of co-
deciding (Mitbestimung). The German model of coidieg is unique, and it
appeared after the Second World War in the industrgoal and steel, and later it
spread to other sectors. The legal background canfobind in the Law on
Cooperation and Managing of 1951, which was amende®76, and then in the
Law on Workers’ Boards of 1952, amended in 147t Germany, co-deciding
operates on three levels:

- Board of Managers: Before 1976, German producecoalfand steel with more
than 1000 workers formed together a Board of Marsagemposed of 11
members: 5 managers from management, 5 workerségeptatives and one
neutral member. In 1976 the application of this laas extended to other

10 The law specifies that up to half of the membeirshe Supervisory Board have to be

workers' representatives, and the Law on Compamiescribes two Boards of Managers. The
Supervisory Board is elected by share holders eadktunions, while the chairperson has a
deciding vote, and he is always a representatiih@fhareholders. The Supervisory Board
then elects the Board of Managers, which has te lvae workers’ representative (workers’

manager).
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companies that employ more than 2000 workers, hecetwas a change in the
board structure, which ever since then, has anl equmaber of representatives of
the management and of the workers without neuteahbers. The President of
the Board stands for the interests of the owneh@fcompany and with his vote
he can decide on some issue, in case of equallyediwotes.

- Management: Workers’ representative is in the mamamt and has the
authorization of a human resource manager. Heeitesl by majority votes in
the Board of Managers, whose member he is, witlrifylts derived from such
a position.

- Workers’ Boards: it has two main functions — toctla representative in the
Board of Managers and act as an advisory bodyh®erttade unions regarding
the conditions of work, insurance, economic aid aaidted issues.

- Co-deciding in Germany provides accomplishmenheffollowing goals:

- Democratic control of economic power;

- Support of the social sustainability of the compantjvities;

- The realization of social peace in the company;

- Support of a good company management through veidezptance of decisions
of the management by the workers;

- Reduction of possible expenses due to disagreebsnteen the management
and the workers, through negotiation with the Wofsuncil or through
workers’ activities in the Supervisory Body;

- Support to the structural changes;

- Provides favorable environment of cooperation icompany, as an important
instance for negotiation;

- Reduction of fluctuation of the workers and greatadiness of management
and workers to undergo further professional trajnin

The most important role in workers’ representatimiongs to Works Councils,
having in mind that trade unions do not have forbwdies in a company. However
it is important to add that the members of the nriiave a key role in the Councils.
The Works Council can be elected by employees mpamies that have 5 or more
permanently employed workers, and in this procedime employer is not involved
in any way. He must not interfere or forbid elentofor this body, but on the
contrary, he has to undertake the expenses ofi¢btam, as well as the expenses of
the functioning of the Works Council. The votinght belongs to all employees that
are older than 18, and have minimum 6 months ofipus years of service in the
company, including the interns, as wellf an employee is sent to work for another

11 Such right does not belong to employees who hagetgive positions, and there are special
rules for higher administrators, if there are mttan 10, they can elect a body that will
represent them, and which can have 1 to 7 memdepending on the number of higher
administrators. Election of the members of the K& ouncil is done for a period of 4 years,
usually between March 1 and May 31, and it canddd butside this period only when it is

12



employer until the completion of some work, he ass a right to vote, if he is

working more than 3 months in the company. The Wo@ouncil represents

interests of the workers before an employer andckatmin rights when it comes to
dismissals of existing and employment of new waskdhe election of members of
the Council is done for the period of 4 years, Uguduring the period between

March, 01, and May, 31. Outside this time span¢tiElas can be held only when

they are electing members of the Works Council thittd not exist until that

moment. Early elections, in a situation where 2ryédemve passed since the previous
elections, are held in case if the number of emgdsyin the company has changed
by 50% in either direction. The requirement foraetind passive voting rights is at
least 18 years of age and at least 6 months of worthe company, however,
employees working in executive positions do notehauch right. During the
mandate and one year after its expiration, the neesnbf the Council are protected
from dismissal, and depending on the number of eyeas, a certain number of

Council members are completely exempt from the wairkheir regular jobs. The

provisions of the Law on Works Council are not &plon public services, where

special regulations govern the election of Persb@oencils. The first and main task
of the Works Council is a concern about safetyhef émployees and improvement
of the position of employees, and the tasks astatiaith it are:

- Shaping the workplace environment and work prooesjur

- Personnel issues, such as dismissal, employmettycturing and transfer of a
business;

- Economic issues, such as making a social program;

- Control of compliance with the law, other natiorlafislation, Collective
Bargaining Agreements and contracts at the levéh@ftcompany, prevention of
injuries at the workplace, environmental protection

- Assistance in promotions of older employees, suppbrthe disabled and
foreigners;

- Equal treatment of men and women,;

- Co-deciding on the issues that are not regulatedthiey law or Collective
Bargaining Agreement, such as work hours, awartesysand introduction of
devices for control of the employees

The employer must inform the Council about the p&h activities related to

employees in due time, and if the deal fails, thmuiil can use legal means, or

address the Arbitration Committee. Almost all comipa with more than 250

employees have also the Works Councils, while imganies with less than 100

employees there are Councils only in 30 to 40%hefit™ Various researches show

created for the first time in the company. Earlgctbns are possible only 2 years after the
elections, if the number of employees has changesDbo in either direction.

12 Data coming from the Institute for Labour Markéow that in 2006, in both parts of
Germany, only 10% of workplaces had the Works Courmt they covered 46% of
employees in the Western and 38% in the Easterh parthe Western part, 90% of
workplaces with more than 500 employees had Wousn€ils, while in the Eastern part it
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that, in principle, both parties benefit from theokks Councils, and the level of
productivity and salaries in companies where subbdy is formed are higher than
average, and there is less fluctuation of the worke. A Council member may be
suspended from duty only by a decision of the Laloourt, unless he committed a
grave breach of his duties. Although Works Counaiks not formally a trade union
body, as it is previously mentioned, unions hawaagor impact on the activities of
the Council. An analysis of the election results tfte Works Council members of
2006 shows that 73% of the elected members belotwgBdsB Trade Union, which
was still less compared to the elections that h&drt place four years earlier, when
it had been 75.7% of union membé&t#f we look at some previous elections one can
notice a trend of decreasing influence of uniong, this influence is still very
significant. Number of the Council members increaseith the number of
employees, as reflected in the following table

Number of employees Number of members of the WGdsncil
5-20 1

21-50 3

51-100 5

101-200 7

201-400 9

401-700 11

701-1,000 13

1,000-1,500 15

From 1,500 to 5,000 employees, the number of then€ibmembers is increased by
2 members for each 500 employees, from 5000 to #®@umber is increased by 2

was over 85% of workplaces. These data are reldearithe private sector; if public sector
was also covered the percentage would be muchiighe

3 DGB is short for German Trade Union Confederatishich is an umbrella organization in
Germany and consists of branch trade unions, amdnich the most numerous is IG Metall
which organizes employees in metal, textile, ele@nd wood processing sector or Ver.di,
Trade Union which organizes employees in the sesvéector.
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for each 1000 employees, and companies with 7008060 employees have 35
members, while in the companies that employ mown tB000 employees, the
number is increased by 2 members on each additBi@dl employees.

The Works Council represents all employees excepios managers, for whom a
special representation is provided. It is completelvorkers body, which means that
there are no representatives of the employer. Maand other workers are
represented in proportion to their share in t@bbur force, and since 2001 there is a
regulation that gender which is in minority is poofonally represented with at least
one membet? The law provides that in the Councils with 9 orreimembers, or, in
companies with over 200 employees, special LabammBittees are elected, and
they are dealing with everyday activities entrudtethem by the Council, also it is
possible that sub-committees are formed. In congsamith over 100 full-time
employees, the law requires forming of one moreybélde Economic Committee,
which is consulted on economic and financial iss&@sce founding of this body is a
responsibility of the Works Council, in some sitaas the Council may decide to
act without such a body and directly take ovejjtssdiction. There is a particular
representation of the young and disabled, who eaticpate in discussions related
to these groupsCommittees for occupational health and safety carfdomed if
there are more than 50 employees, and sometimes tivbee are between 20 and 50
employees in the company. Members of the Works Cibyarticipate also at the
committee meetings. Since 2008 there are new righitsformation when someone
invests funds in a company with the aim of takihgver, according to which the
employer informs the Economic Committee or the VgoiRouncil about the
activities of the other company and the possibiect$ that the take-over might have
on employees. Nomination of members is done byammof employees, usually 5%
of those eligible to vote or by a union that hakeast one member at the workplace,
and it is done every 4 years. Member of the Coungjranted the salary as if for a
full time work, for participation at the meetings for taking part in the activities
with employees, while the law does not regulate glieation in companies that
employ up to 200 employees, and in large compahieshumber of hours paid is
increasing since 200%.In addition, members of the Council can have imgjrthat is
closely related to their duties in the Works Colnwith at least 3 weeks of training
during their mandate. The employer provides thditi@s with technical equipment
and personnel for performing services, while irgéacompanies the Council may

14 Reason for this change is a wish to increase nuofb@omen among members of union. In
2006, elections were held according to new ruled, ia practice it led to a slight increase of
women’s participation from 25.4% to 25.9%.

15 One member is exempt of work duties in companiéh ®00-500 employees, two in
companies with 501-900, three in companies with-8800 employees, four in companies
with 1501-2000 employees, two more for each aduktidd 000 employees up to 10000 and
one more for each 2000 employees.
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have their own staff, who will perform their adnstrative and professional
activities.

Spain

Workers' participation was introduced in Spain bg ¥Workers’ Statutes in 1980 and
Law on Freedom of Trade Union of 1985, which previfbr work force
representation through delegates in companiesetimgioy up to 49 employees or
through Works Councils (Jurados de empresa) in emies with more than 50
employees, while in larger companies there areigbade union representatives.
From the formal point of view, this representatadrworkers does not depend on the
union, however, in practice, trade union playstreé role, since the majority of the
elected representatives are nominated by the unidmions have separate, legally
acknowledged structure at the workplace with numeraghts, and at the large
workplaces they can elect their own representatiVé® right to elect workers’
representatives starts with at least 10 employediseawork place, and it can also
exist at work places with 6 employees, if the mijoof workers are in favor of its
creation. The election of workers’ representativeas Works Council is done
according to the following scheme:

Number of Number of

employees representatives

11-30 1 representatives of the
31-49 3 employees

50-100 5 Members of the Works
101-250 9 Council

251-500 13

501-750 17

751-1000 21

In companies with more than 1000 workers, the numiferepresentatives is
increased by 2 for every 1000 workers, up to 75 bws) the most. The Works
Council is only a body of employees, and there @aoerepresentatives of the
employer in it®® Sub-committees for various issues can be formettimwithe

18 Elections are done in at least two groups, maanal other employees, and there is a
possible third group when it is regulated by Cdllex Bargaining Agreement. President and
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Council. The tasks of the Works Council are infargniand consulting, limited
protection of individual workers, control of apgliton of certain labour regulations,
as well as control of social benefits at the wotkcp. The Work Council is not
authorized on financial and economic issues, s@it be only informed about the
selling data or data about profit, but in comparism some other European countries
it is involved in collective negotiation. It has be informed on type and number of
new work contracts, and since there is a large meurob part-time work contracts,
this obligation of the employer towards the Coursilconsidered to be of huge
importance. The employer also, has to provide médion to the Council on absence
of workers from work, injuries at the work placedamprofessional diseases.
According to regulations from 2007 on implementatiof EU guidelines on
information and consultation, the right to inforioatand consultation is additionally
reinforced, so the Council has to be consulted evieen it comes to larger number
of dismissals of employeéfne of the members of the Works Council has to be
appointed a representative on safety. Issues @ewiithh social domain at the work
place are also controlled, such as workers’ casteesocial clubs, on condition that
this is arranged with the employer. The Council atedes Collective Bargaining
Agreements on wages and other working conditionthéncompany or part of the
company. The key role of a union section is reflddn the election of its candidate
for membership in the Council and through that geri$ influences at the work of
the Council. In large companies, with more than 2B&fployees, there is a right of
participation of trade union representative in Whark of the Council, and he can
speak about issues in the Agenda, but he has mgvaghts. The list of candidates
for the members of the Works Council is made bgidranion or a group of workers,
taking into consideration that there are 3 timesem@andidates than the number of
seats in the Works Council. Members of the Coumedome candidates in ratio with
the number of the received votes on each listthimge who received less than 5% of
the votes are not included. The election procedsirstrictly regulated, and if it
comes to a dispute regarding the election proceduiie possible to address the
Labour Court. Members of the Works Council enjogtpction from dismissals due
to economic reasons or redundancies, and they téendismissed for performing
their rights in the Council, or for violation of wocommitment without a previous
discussion at the Council. Trade union represesgstiwho are not at the same time
members of the Works Council, have the same legaégtion. During the four year
mandate, members of the Works Council have a tightalary even for the time

Secretary are elected among the members of theswkncil, while it is most often the case
that the President comes from the biggest tradenurand the Secretary from the second
biggest trade union. Meetings are held at least @améwo months, and for validity of decision
making it is required to have majority of all memba favor of a decision and not only of the
members present at the meeting.

7 Its protective role is performed through the righft participation in the process of
termination of employment, and in accordance whidt right it has to be informed about all
penalties imposed for serious breaches of worleduti
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when they are not working at their work place, &g working on activities of the
Council’® The employer has an obligation to provide a siétabom for the work of
the Council, and in many cases such right beloogke unions in the company with
more than 250 employees. The same right to paitt Wwours belongs to trade union
representatives. If it is foreseen in the CollextiBargaining Agreement, it is
possible to form a joint Works Council, but the raenof members is limited to 13.
The existence of such Council does not excluderged to form an individual
Works Council at every workplace with more thanes@ployees. In previous history
the institute of workers’ representation had défgrphases, so, during the Franco’s
regime bodies for workers’ participation were fodnand they were directed by an
employer or his representative, and they were atiliy at the work place with more
than 50 employees and were used as a means ofratiopeof the world of capital
and the world of labour. Such Work Councils disaypd with the return of the
freedom of trade union association (1977), to h@ased by workers’ committees
and workers’ representatives. The Works Councleg@ally regulated as a unique
body for workers’ representation at the workplaaagd as the existence of trade
union sections within a company is regulated by, ltwere is a double system of
workers’ representation in labour relations in 8pailowever, compared to many
other systems, “other channel” of representationntdrests especially stands out,
since trade unions control Works Councils and thtoit they carry out their policy
in a company® The second period of Franco’s regime (1958-1985harked by

18t is about 15 hours of paid work per month, érié are up to 100 employees, 20 hours for
companies from 101 to 250 employees, 30 hourbgifetare 251 to 500 employees, 35 hours
if there are up to 750 employees and companiesmitte than 750 employees are entitled to
40 paid working hours per month. The number of patking hours can be increased by
Collective Bargaining Agreement, and it is possithlat the paid work hours are distributed
among different members. It is usual in practicehef large companies that the key trade
union activists are exempted from the duties inchi@pany, so many officials at the regional
and local level are still employed in some compsinie

19 The first discussion about the Works Councils leamggl in 1921 at the proposal of the
Institute for Social Reform, the Government's admisbody, which was influenced by
creation of such bodies in Germany a year befongpl&yers and trade unions took different
stands through their representatives in the Iristitund therefore the project did not succeed.
During the second Republic, in 1931, the ParliamgnCommittee approved creation of
Works Councils in all non-agricultural enterprisgith minimum 50 employees, but yet again
because of the opposition of the employer it was aarepted in the Parliament of the
Republic. During the Civil War many companies wepgropriated, and the revolutionary
Works Councils of the anarchist National Confedematof Labour (CNT) and sometimes
socialist UGT confiscated companies and introduosablel of collective production in
agriculture and industry, especially in republiGmeas of Catalonia, Aragon and Valencia.
The system of industrial relations has considerablignged in the first phase of Francoism
(1939-1958), when it was based on cooperativesieTamions were put outside the law, with
the exception of the official trade union, whichtothe employers and employees had to join
under pressure. With this “vertical unionism” titate controlled labour relations in order to
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economic liberalization, because the strategy ohemy autarchy was replaced with
opening of national economy towards internationakkats. Collective negotiation
was introduced in 1958, and it gave negotiatiomtrigp already existing Works
Councils, while the state tried to control it thgbuits right of veto on election of
candidates for the Works Council, through approeél agreements between
employer and employees and through introductioohdigatory arbitration in case
when two parties could not reach an agreementrResfof industrial relations were
conducted parallel with the democratization, an@ tmost important reform
guaranteed negotiation autonomy both to the employmd employees, while
obligatory workers’ representation was extendedhftbe companies that employed
more than 50 employees to those that had over 1flogees, but in smaller
companies they were called representatives. The statrol was abolished, so the
workers and the unions could freely elect theirdidates. The Unions were given
comparative advantages in the Council elections peoed to other lists of
candidates, and the Council became exclusively akevs body, without
employer’s representatives. Workers’ Statutes pitess the following rights to
Works Councils:

Information: the employer must inform the Works Council at leasguarterly basis
on economic development, production, sales and @mpnt. The Council must be
informed on regular basis also on leave from wanries at work place and
professional illnesses, as well as about sentefiocgbe workers due to violation of
work obligations. The Council may have insight iatb written contracts, and ever
since the nineties, employer must inform it abotgrg new work contract, except
for those for higher positions in the management;

Consultation: although the Workers’ Statutes leave the managemw@atonly to
employer, the Works Council has a right to be ctiaduabout the reduction of work
hours, dismissals, work reorganization, functioaad geographical mobility of
workers, training programs, etc. In case of disalgssor bigger changes in
organization of work, employer has to receive athenization from the public
authorities, except if he made an agreement wiéhAtorks Council.

The right to legal action: among the most important roles of the Works Cdusci
the control of implementation of the labour regiglatand Collective Bargaining
Agreements, and with this respect there is a mdlpadicial or management activity
against employer, not only due to disrespect ofé¢igeilations that govern the Works
Council, but also the whole of the work force.

Right to negotiate: since 1958 collective bargaining was introducedrggand since
trade unions were then forbidden, Works Councilgotiated Collective Bargaining
Agreements at the level of the companies. Theyimedathis right until this day,

prevent conflict of interests between employers adkers. Since the official trade union
was not able to control regulations in each complmjted elections for Works Council were
introduced in order to provide efficient applicatioof labour regulation ofdenanzas
laborales). This explains why the Law on the first model of \W®Council in Spain appeared
in 1947, much before the program of economic liltion from the late fifties.
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while trade unions have to fulfill certain criteniobeforehand. The topics of

negotiation are salaries, working hours, trade mmights and other issues related to

work.

Right to strike: while Works Councils in other countries have naalaight to strike,

in Spain this body has also that right. Usuallisiused during negotiations, during

the conflict on interpretation of Collective Bargaig Agreement or for exerting

pressure on employers to abandon decisions whigmatr in accordance with the

law or Collective Bargaining Agreement.

Right to manage social fundsin companies: almost each big company in Spain has a

special fund for social care of the workers. Theneyis used for giving loans with

low interest rate, for assistance in educationh&f ¢hildren of the workers and

organizing sports competitions, manifestations, famcclub activities. These funds

are jointly managed by the employer and Works Cibunc

Spanish Works Councils have the following respaitisés:

- Cooperation with the management on the issues aftemance and growth of
productivity,

- Information of the workers on all issues dealinghviabour relations,

- Keeping all information given to workers’ represstivtes secret.

The employer is obliged to provide appropriate ceffspace, compensation of the
salary for performing the duty of representativetile members of the Council
enjoy special protection from dismissals.

Although employees have active and passive voiglg,rfor companies with more
than 49 employees the law has foreseen separattioate for technical and
administrative personnel (white collar workers) anbter qualified and unqualified
workers (blue collar workers). The Workers' Stasuthas also foreseen the
possibility of third election group for middle mageial positions, however in
practice there is no greater application of thisgiaility. The aim of such separation
is to provide equal participation of each groupwafrkers, whereas some of these
groups represent minority of workers. Works Councdre not required by
automatism, but in order for them to be createds ecessary to have majority of
workers or representative trade unions. Ever siheefirst democratic elections, in
1978, number of Works Councils at workplaces hgsificantly increased, and one
important reason for this was the fact that tragiemurepresentativity depends on the
number of places in the Works Council, so in thaspect it is demanded to have
participation of over 10% at national level or mdhan 15% at regional level.
Besides, since 1977, employers’ associations aadetrunions have right of
participation in management of state agencies, saghNational Institute for
Unemployment (INEM) or National Institute for Hdal{INSALUD), while the
number of positions that belong to trade unionseddp on election results in the
Works Councils. Founding of this body has politisapport which is strengthened
by the fact that Socialist government started taricially support trade unions in
proportion with number of places in the Works Cdunc

20



France

In France, employees are represented through traid& and structures which are
directly elected by all workers. Institution of vkers’ representation is _obligatory
since 1945 at all workplaces with more than 50 ewyg#s. The Council is a legal
entity, which, as a collegial body, is composedngimbers elected by the employees
and members of the management of the company, dsawef representatives
nominated by the unions. Responsibilities of therk®¥dCouncil are related to the
welfare of the company and cultural activity, wjgbssibility of consultation about
employer’s initiatives for organization and managetof the company, and without
formal negotiation powe?. French system was built on tripartism in a numbier
social institutions. On national level, there areepresentative Trade Unions and
only these Trade Unions at the national level caeuss with Government. Each
company with minimum 11 employees has to organieetiens for trade union
representatives (Délégués du personnel), and wienumber of employees reach
50, a Works Council has to be formed (Comité dé&prise). Due to such legal
provisions many small French companies limit theimber of employees to 10 or
49. The Labour LawGode du Travailis) is rather clear in relation to trade union and
the Works Council elections, and it prescribes thaly have to be held every 2
years, and once elected or even just candidatesldotion, representatives become
protected, so if the employer wants to cancel t&rk Contract, he has to receive a
permission from the Works Council. In companieshwitss than 200 employees,
employer may decide to consolidate responsibilitiEthe Council and trade union
representatives, in which case 4 representativeglacted in companies with 75-99
employees, or 5 representatives in companies witto 124 employees. Trade union
and Works Council representatives in companies mitine than 50 employees have
a right to 15 hours paid per month to perform thduties as workers’
representatives. Trade union representatives d#afellowing issues:

- Submit to the employer all individual and colleeticomplaints regarding
wages, compliance with the Labour Law and otherle®pns concerning
health, safety, hygiene and other forms of sodiaelqetion.

- Inform Labour Inspection (L'inspection du travaifbout all unaccepted
complaints dealing with application of laws and ulagjons in an enterprise,
where they are obliged to provide control. Whena®bdur Inspector performs
control, he informs trade union representativesuaipand they have a right to
be present during the inspectitn.

2 |n practice, the border between consultation efWorks Council and collective negotiation
of the trade union is very narrow, and thereforanynagreements concluded between the
management and the Works Council, received legatefof a Collective Bargaining
Agreement by the Court.

21 Other responsibilities of trade union represewmtatiare related to the obligation of the
employer to consult them on all changes in annoétl&ys, changes of weekly or monthly
working hours, reimbursement of the employee whe wavictim of injury at work place or
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Works Council consists of a higher member of thenaggment, who acts as a
President of the Council, and representatives, areoelected for period of 2 years.
Each representative trade union in the companynoaminate representatives in the
Works Council, which has the status of a legaltgniihis representative body was
established in 1945 in order for employees to bk dab “express themselves
collectively and ensure that their interests wdaddtaken into consideration”. It has
to be consulted about almost every aspect of cojmpaanagement: economic and
financial situation, methods of work organizatidraining plan and methods of
production. The law states that the Works CouralébBorates, on its own initiative,
and examines, at a demand of company manageménpraglosals that could
improve working conditions, training and employmamnong the workers as well as
their life in the company.” In companies with légban 150 employees, the Works
Council meets at least once in two morfthfhe Council has 6 main fields of
responsibility:

1) it contributes to a satisfactory life in the qmmy, which can be labeled as "social
and cultural activities." These are activities thatemployer has not an obligation to
provide and which are useful for employees, thamifies and retired company
employees. In that sense, they organize travelggrtaimment for children of
employees, theatre plays, etc..;

2) within daily working conditions, the Council isformed and consulted on all
matters related to the change of working time, tesfanologies, changes in working
conditions, responsibilities, training, methodsompensation and changes in career
paths;

3) each year the Council must be consulted onrtiritig plan for the next year. It
also gives its opinion on how the training plan tbe previous year has been
completed.

4) in terms of employment, the management is obligeinform the Council about
trends in employment, qualifications of employegggbnder, the termination of the
contract for definite and indefinite period of tingad explain why someone is
employed as a part-time employee;

5) regarding the introduction of new technologig® Council must be informed
before any such action about its impacts on workicenditions, salaries,
responsibilities, training, and the total workiifg lwithin the company.

suffers from a professions disease. The employgrahaobligation to discuss these and other
issues with them at least once per month.

22 The Secretary of the Council makes Minutes oftieeting and after the meeting distributes
them to persons and institutions that are supptseé informed. The work of the Council is
financed by the company with the minimum amountOdf% of the gross salaries. It is
provided with the facilities for meetings, and aicessary material needed for a successful
work.
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6) regarding the financial condition of the comparg Council must be given new
data; it must be consulted on the development of aed old markets, as well as
about all economic developments that may affecttmpany”

There are also special committees that deal withltiheand safety, and even
individual workers have the "right to express thelmss" on the topic of their
working conditions, such as through periodic megirof groups of workers.
Where there are unions, union representative hksyarole, but due to the low
percentage of union membership, many companies fgitler workers have no
unions and in some cases there are no workerséseptatives. If there are union
members, they can form a trade union body, regssdié the number of members or
the total number of employees, and due to the tstreiof French Trade Unionism
there are often more trade union bodies in the saongany. The new regulations of
2008 slightly changed the rules in this area, sorights of trade union organizations
vary depending on whether a union is representatiithin the company’ In
companies with more than 50 employees represeetatide unions have the right to
appoint their representatives with many rights. &imthe new regulations, even such
representatives must have the support of 10% ofmindforce. Unions which are
not representative in the company are not entitbednion representatives, but only
to a trade union body, which has significantly fewmghts. Works Council and

23 Within one month after election of the membershef Works Council, management of the
company is obliged to inform them about financiatl @conomic situation, economic plans,
names of the main shareholders (who possess mamelth % of the capital) and send them
analysis of the operations of the company in tlogosén which it operates. Once per year, the
Council must be given a written report about thenpgany, which must consist data about the
total turnover, profit or loss, volume and valuepodduction in the previous year, capital or
profit transfer between mother-daughter companstridiution of profits, subsidies or loans
obtained from the state to maintain employmentseed investment, and all changes made in
the organizational structure and the total wagés. fizach quarter the Council must receive a
report containing detailed information on the moeemof customer orders / clients, the
financial condition of the organization and the memof jobs that are created or abolished.

24 Data of the research agency DARES indicate thaperiod between 2004-2005 at the
workplaces with more than 50 employees 63% hadaat lone trade union representative, 81
% had the Works Council or a body which combinespoasibilities of the Works Council
and workers’ representative (DUP), 87% had workegtesentatives or DUP, and 72% had a
Committee for health and safety. In companies witite than 500 employees, the percentage
of representation reached 95%. According to otbports of DARES for the period 2004-05,
70% of the work force with more than 200 employdexi 2 or more trade union
representatives from different unions.

25 |n order to be that, trade union has to fulfivesl requirements, such as independence and
publicity of financing, while the most importantcfés whether the union is supported by 10%
of the employees. In some companies, elections hfready been held according to these
regulations, while in others they will occur in Z)Which means that until then the existing
rules of representativity are applied in them, adicw to which in order to be representative,
the trade union has to belong to one of the fiymasentative trade unions at the national
level.
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workers’ representatives have a different electioreshold, and the ratio of the
number of representatives and number of employeas follows:

Number of employees Number of workers’ represardat
11-25 1
26-74 2
75-99 3
100-124 4
125-174 5
175-249 6
250-499 7
500-749 8
750-1,000 9

In companies with more than 1,000 employees feryeadditional 250 workers one
representative is elected. The employer meets théltrepresentatives once a month
and they can demand emergency meetings on urgdtgrmaRepresentatives may
also individually request a meetifigNumber of the members of the Works Council
is shown in the following table:

Number of employees Number of the members of theké/Gouncil
50-74 3
75-99 4

% pata from DARES indicate that this is the most eljd spread form of workers’
representation — 72% of all workplaces with morantl20 employees during 2004-05, and
87% in companies with more than 50 employees. Tharkg/ Councils are formed in
companies with more than 50 employees, which mBa#s of such companies in practice.
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100-399 5
400-749 6
750-999 7

Above 1000 employees, for each additional 1000 eye@s the number of
representatives is increased by 1 up to 5000 erapkyyabove this number the
additional representative is elected for 2500 eygds, up to the maximum number
of 15 members.

The Works Council is a joint body chaired by thepéager or his representative,
while the Secretary of the Council is the represéve of the employees.
Subcommittees must be formed in larger companieshia following areas:
vocational training (at least 200 employees), huyigiat least 300) and economic
issues (at least 1.000). If necessary, other suibvitiees can be formed as well. As
for the unions, the main task of their bodies isiéfend the interests of its members
and promote trade union at the workplace and thigsiinclude: collection of trade
union affiliation fees during working hours, accéssulletin boards, distribution of
trade union flyers and organizing union meetingsl & the union is representative
in the company, then there is also the right ofoamment of union representatives.
Where trade union has no representativity, theeeright to appoint representatives
of trade unions. A trade union representative grts the trade union before the
employer and the workers, and defends the profeaksimnd economic interests of
the workforce as a whole. While the activities obriers’ representatives are
focused on the control of proper implementationeofployment legislation, trade
union representatives should be looking for waysrprove the existing agreement.
This is done through negotiations, which usuallgurevery year, whereas the trade
union representative must receive all the data ages and work force in the
enterprise. Since the beginning of 2005 there gl of negotiation on long-term
employment plans in companies with more than 30pleyees which is held every
three years. It is common for trade union repregass to attend meetings of the
Works Council, and they are also included in tleetbn of workers’ representative.
In contrast, the representative of trade union mimgdion may participate in
negotiations only in exceptional circumstances witeme is no trade union delegate
or workers’ representatives who has the right tgotiate. Each of its agreement
must be approved by the majority of the workfonehijch is not the case with trade
union representative3.he Works Council’s right to information includesomomic
and financial issues (property, sales and incoewe| lof production, investment and
state aid, the use of subcontractors, the strucveages), and social issues on the
number and type of employees, the reasons fordgd@titemporary, agency work, or
part-time work, employment predictions, status afhven and men, the change of
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Collective Bargaining Agreements and training. Gdtasion right is of a smaller
scope, and employers are in general required teutbwith the Woks Council in
advance if the planned measures significantly &ffise scope and structure of the
workforce, working hours and working conditions lirding vocational training’
The employer must hear the views of the Council,tben he can continue to work
as he imagined, except with collective redundaneird restructuring, where in
majority of cases the Works Councils address tharSp claiming that adequate
consultations were not carried out. In many cabissléads to postponement of the
implementation plans of the employer. Regulatioh2GD5 envisage the possibility
of avoiding such situation so that the agreementlavbe reached with the unions.
Consent of the Council is required only for somecsfic issues, such as changing
the organization that provides medical servicethéocompany. The Works Council
deals with social and cultural issues in the emiegp such as work of the canteens,
break for workers, libraries, sports and sociabslulrade union representatives are
not elected by union members in the company, ey #re appointed by the local,
regional or national trade unions, if their orgatian is representative in the
company. The employer has to be informed no mattesther it is an election of
trade union delegates or trade union representat®eth the election of workers’
representatives and members of the Works Coungg laasimilar procedure, so in
the first phase of elections only unions can sublisis of candidates (under
condition that they are independent and that thast et least 2 years). If those
candidates of the union receive at least half efttital number of votes, the process
ends. If more than half of potential voters do sopport the choice of trade union
candidates, the second stage of the process beghes, within 15 days they can
submit lists of candidates, who do not have to ierumembers. Depending on the
numbers, all workers vote together or are divided several groups that represent
different types of workers. The elections are uguatld in 4 years time; however,
with Collective Bargaining Agreements a shorterigmbrcan be set, until at least 2
years. Trade union delegates and those whose tedededuring the previous 12
months can be dismissed only after a meeting vaghemployer, consultation with
the Works Council and with the permission of thealo_abour Inspection. The same
protection is provided for the members of the WoKReuncil and workers’
representatives, but it lasts only 6 months afterexpiry of the mandaté.In order

to be eligible for wage compensation it is necesddwat the trade union is
representative in the company, or that it enjoys shpport of 10% of employees,

%" Special issues for consultations include: suggestifor reduction of the work force;
important structural changes such as company nergerss redundancies; new technologies;
health and safety. Consultation does not meanttieatVorks Council must agree prior to the
implementation of the measures, but an opportunityxpress its views, usually by a written
statement and to delay implementation measuresebtfe dialogue.

28 |n spite of this, data of DARES indicate that gnificant number of protected individuals
are being dismissed every year, and so between &8)2004, 22% of such individuals were
dismissed at workplaces with more than 50 emplayees
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and it is entitled to 10 hours per year for theppration of negotiations in companies
with more than 500 employees, or 15 hours per yeaompanies with more than
1,000 employees. In companies with more than 20fl@mes, the employer is
obliged to provide one room for all trade unionamizations, regardless of whether
they are representative, and when there are mae 1000 employees, each
representative trade union must have a separata.rdbe employer has to pay
salaries to the trade union delegates even whgndbenot perform regular work
duties, and the amount of compensation dependseonumber of employeé$The
Council can hire external financial experts to gmalannual financial statements and
examine financial plans in companies with more ti3®® employees, and their
employment is paid by the company, or by the enmgiloy

Austria

Workers’ Representation in Austria is done through Workseds, which can be
created at all workplaces with at least 5 employkatin practice they are rare at the
workplaces with few employees. They have an import@le in the right of
information and consultation, even with the rightveto in several areas. The Works
Council (Betriebsrat) represents all employeesraathly it exists at the workplaces
with more than 50 employees; however a significanmber of medium-sized
enterprises do not have Works Councils. Since ptegents all employees, in its
elections even employees who are not members pifoa participate. In most cases
however, the union plays a crucial role in the\aiitis of the Council, and often
more than three-quarters of its members are uniemimers®® The Austrian system
provides a special structure for youth represemaif there are at least 5 employees
who are younger than 18. The size of the Coungiledds on the total number of
employees:

29 If there are 50 to 150 employees — 10 hours pertimd51 to 499 employees — 15 hours per
month; 500 or more employees — 20 hours per mdRépresentatives of unrepresentative
trade union organizations in the companies witharmthian 50 employees are entitled to 4
hours paid during a month. Workers’ representataresentitied to 15 hours paid per month
(10 if there are less than 50 employees), and wiherectivities of these representatives are
combined with the Works Councils, the total numisieinours provided for these two positions
is limited to 20 hours. Members of the Works Coligve 20 paid hours per month for
performing their duties as well as up to 5 daypaifl leave during their mandate. A specific
thing is the possibility of combining paid hours, i§ one person is at the same time trade
union delegate, workers’ representative and a mernbehe Works Council in a larger
company, then he can have up to 55 paid hours pethm

% The real influence of the trade union on the WdEkmincils is reflected in the fact that in
other countries where the Councils have similar growas it is the case in Germany or the
Netherlands, rarely does some other trade uniarctsie exist at the work place, but the
Woks Council is the basic unit for the trade unimrk. Their members distribute trade union
material, have an active role in trade union cagmai mobilization and recruitment of new
trade union members.
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Number of employees Number of the members of therke/

Council
5-9 1
10-19 2
20-50 5
51-100 4
101-200 5

The Council is composed only of workers’ represevea, with no participation of
representatives of the employer, regardless whethey are elected for all
employees or if elections are held separately fanual workers and other workers.
If there are at least 4 members of the Works Cduooe of them can be a trade
union representative outside the workplace, bytractice this option is rarely used.
The meetings of the Council are held at least @ano®onth, and joint meetings with
the employer are held at least quarterly. Respditigib of the Council are mainly
related to social and employment issues and lessconomic and financial issues.
In some cases there is a right of veto, which méaaisthen the employer cannot act
without consultation with the Council. When it cosnt® economic and financial
issues, the main rights are the rights of infororatind consultation at least once in
every 3 months. The employer is obliged to submitite Council a copy of the
annual report and accounts, and so as to propedgratand the information in them,
the Council may invite experts from the trade un@wriabour association. Council
has more rights in the major economic changes, lwbauld harm the interests of
employees, such as partial or complete terminatibractivities, job transfer or
relocation. Then it is necessary to have a compromise agreeiemieen the
employer and the Council, and when it is not pdesid special Arbitration Council
is established outside the company, so it can degit certain issues. If there are
more than 200 employees, the opposition of the €ibua main changes in the
company can stop any such action for up to 4 wekksocial and employment
issues the Council has the right to monitor aéésiof the employer and to provide
the correct application of the law and Collectivargaining Agreements. It can
propose improvements of the working conditionsjuding vocational training and
training within occupational health and safetyhdis to be informed of any planned
dismissals, and if there are objections, it catiat@ proceedings before the Labour
Court. In areas which require an agreement withWhwrks Council, the lack of
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agreement leads to decisions made by a specialigtiocated arbitration bodyit
includes labour regulation, normal beginning andireg of a work day, data on paid
salaries, vocational training and introduction ofdatabase with personal notes.
Sometimes, the right to veto is absolute, so thpleyer can not apply to arbitration
body, such as the disciplinary procedures, the todng system, such as closed-
circular TV, as well as systems of payment. Oftes Works Council is involved in
organizing cultural and social activities, such lassiness picnics or assisting
employees who have some problems outside the wam&pilThe Works Council is
not included in negotiations on wages at industsel, but sometimes it negotiates
on its additional improvementfn the election procedure all workforce particizate
on the basis of submitted candidate lists, and eanHidate must be supported by at
least two times more workers than the number of begmof the Council. Member
of the Council can be dismissed only if the disrlisgas previously approved by the
Labour Court. The time that they need to deal \hih representation of employees
is part of the work hours, and in large companias or more members of the
Council are completely released of their work dgriheir mandaté’ In addition to
office space and needed office supplies, in la@panies the employer can also
provide the services of an administrative assistanthe need of the Council. In
addition to funds from the employer, the Councit eéso collect the necessary funds
from the employees, who must previously agree i® &b a meeting. The amount
collected this way is mainly used for social evestEh as excursions, and the
maximum deduction from gross salary of workers camxceed ¥2%. If the activity
of the company takes place in several companied, taay all form a single
economic entity, a central Works Council can bemfed. It is also possible to
establish the Council at the level of group of camips, if companies decide it on
their own. Election of members of the Council is held oncelipears, and the law
provides that in addition to employees, 25% of mersbcan be union officials
outside the company. Besides this most importaydlléorm, there are some other
variations: a group Works Council that separatelyresents blue collar and white
collar workers; Boards for certain categories ofkees, the central Works Council,
representation at the level of Concern and the figan Works Council.

Great Britain

Starting from the Directive 2002/14/EC on estalifigha general framework for
information and consultation of employees at thealoor enterprise level,

*1In companies with 150 to 700 employees, therenlg one member of the Works Council

with full work hours paid by the employer, if theege 701 to 3000 there are 2, and in
companies with more than 3000 the number increasesne for each additional 3000

employees. Besides the paid work hours each mehdmea right of up to 3 weeks of paid

leave for training (sometimes it lasts up to 5 vegekithin 4 years, and in the companies with
more than 200 employees, one member of the Coaagiluse the paid leave for training that
lasts up to one year.
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regulations were enacted in this area, in 2004¢kvbapply to England, Scotland and
Wales (United Kingdom). A year later the law was@ed for organizations that
employ more than 150 employees, in 2007 its apjpbcawas expanded to
organizations with more than 100 employees, arDDB to those that employ more
than 50 employees. When determining the numbempi@yees in the company the
average number of employees in the previous 12 msasttaken into accounthe
employer must begin with introduction of the pracesf information and
consultation if he receives a request from at 16886 of employees (either as one
document or in separate documents during the pefiddmonths). If the employer
has a written agreement according to which hepgased to provide information to
the employees or their representatives, then thEayer does not have to accept the
demand unless it is requested by minimum 40% ofetheloyees. Upon receiving
the demand the employer must appoint or eleciaat lene representative who would
negotiate about the agreement and the deadlinhifis 3 months starting from the
receipt of the demandn case of a complaint against the appointed octede
representative, it is referred to the Central Agtibn Committee. After determining
one or more representatives, the notice is delivete all employees, and
negotiations cannot last longer than 6 months.rAfie agreement is concluded the
company is required to apply it in practifdnformation and consultation procedure
must cover: recent and possible development ofnlasi activity and economic
situation, state, structure and possible evolutibemployment in the company, the
planned measures, particularly those that may jeligm employment, any decision
related to the transfer of employment or collectiv@missals. The duties have to be
carried out in the spirit of cooperation, and irseaf acting contrary to it, the
maximum fine is 75,000 pounds. The most common efagpresenting the interests
of workers is through trade unions, while most vpdakes without trade union have
no regulated representation, and such state ofsffan hardly be changed by the
application of the Directive of the European Unibimlike some EU countries, in the
UK there are no Works Councils elected by all erypés, nor are there regulations
on the legal commitment of Collective Bargainingrégments.The fundamental
difference exists between the workplaces with usiand those where a union does
not exist. An official review of 2004 showed th&98 of workplaces with more than
10 employees were covered by trade unions, or lierotvords, employers have
recognized them as partners. In order for the utborepresent the workers, it is
necessary to be recognized by the employer or tfeatemployer has agreed to
consult or negotiate with unions on issues affectire workforce Regulations from
1999 created for the first time a legal mechanismdmpel employers to recognize
unions. Trade unions have to prove to an indepdrugdy, the Central Arbitration

32 If the employer fails to start or end negotiatiavithin 6 months, he has to continue with
standard information and consultations, by holdirsgcret ballot for workers’ representatives,
one representative is elected for 5 employees tladotal number of representatives is 2 to
25.
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Committee, that the majority of employees in tharffaining unit", which can be a
workplace, several workplaces or a part of the wte, want the union to
represent them. The regulation applies only toetimloyers who employ more than
21 employees. The data of the British Trade Unibowsthat trade unions were
recognized from November 2000 to October 2005 1821companies and only in 90
cases it was done by the decision of the Centriitration Committee. Trade union
representatives are often known as shop stewdmolggh, other expressions are also
used.Where there are no unions, there is no generat dghequest for workers’
representatives, although there is a requiremerElfDirectives to inform and
consult employees about the redundancies, tran$fbusiness, health and safety,
and in some cases even about the work hours. Tipéogen is required to inform
and consult the existing workers’ representatives representatives elected
specifically for that occasion. In practice, thenst@nt representative bodies outside
trade unions are rather rare, although there #fiereit examples, such as the case of
the wholesale Marks and SpendtrSince the Directive only prescribes the
obligation to inform and consult employees in eptises with more than 50
employees, the employer has no obligation to dstablbodies, if they do not already
exist. This procedure is initiated by the emplogeat least 10% of the workforce. In
companies where unions are recognized, they useetiverules to improve access to
information and consultation. Where they are nobgaized, the new structures are
mainly formed at the request of the employer, stheeemployees have difficulty in
obtaining 10% of the employees in favor of sucliative or because they are not
familiar with this right or do not want to use Tthere are no legal provisions dealing
with the number of trade union representatives, amel study from 2002 showed
that in average, on each 36 employees there isupim& representative. In a large
workplaces trade union representatives can eleclomt Committee and a
Spokesman. It is also possible to establish a Joarhmittee with an employer,
which is often called Joint Consulting Commitfélhe main task of trade union
representatives in many different professions i phivate sector is to negotiate
wages and working conditions, while their colleagyire the public sector are less
involved in the negotiation proces&ade union Statutes describes responsibilities of
trade union representatives as "the establishmeshtnaaintenance of trade union
organization in the working group, including thegamizing of meetings at the
workplace." Trade union representatives are resplenfor recruiting new members,
as well as for informing union members about thesdmeasures and campaigns.
Their responsibility is also the collection of meenghip fees, although it does not
happen so often, because in most cases the fesdigctdéd from the wages by the

33 Wholesale Marks and Spencer (M&S) exists more thah years, and the management
establishes contacts with the employees throughgtibep for business participation. It

consists of more than 3500 elected workers’ reptasiges who have the right to information

and consultation on the issues of work and employnfgince the activities of the company
are done in many countries, the European Works €lbisralso established.

% The survey of 2004 recorded the existence of boeind at 29% of workplaces.
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employer or it is paid through the bank accounte Técognized trade unions have
the right to be consulted on mass layoffs and fjabsfers. Representatives for safety
have the right to consultation on health and safsiyes.

Sweden

The name used for identifying body for cooperatimiween the management and
the work force at the workplace (féretagsrad) wasednined in 1946 in the
agreement of SAF, the employers’ organization a@g trade union, which called
upon industrial democracy. However, in practicethbthe agreement from 1946
(amended in 1964) and the one from 1975 on econoamumittees and independent
experts did not give the employees true right atigigation in decision making
process. Therefore, in 1976 the law on co-decidiag adopted, and it allowed
greater participation of employees, while the agre® on the Works Councils was
abolished. Today, in Sweden, there are only Eumopééorks Councils, while
consultation and participation of the employeeslase through creation of trade
unions and workers’ representation in boards, aliegrto law introduced in 1976,
on consultation and participation of employeeshimwork life, which is also known
as the law on co-deciding (Medbestammandelagen, )MBIlorks Councils existed
in the sixties, but with the application of MBL thelisappeared. The first part of
MBL sets the general rules of workers’ represeatatinformation and consultation.
A special characteristic of these rules is thatiggation in decision making is
granted to trade unions, who sign Collective Barigey Agreements with employers.
There is no limit in number of employees for apgtion of these rules, so in almost
all companies there is a trade union, or two ceglmembers of a union who want to
establish a local union. Nevertheless, if theraadocal trade union at work place,
trade union organizations at regional or natiorealel are then authorized to
negotiate or to receive information on behalf df members of the union at the
workplace. The role of trade union representatatethe work place is regulated by
the law of 1974, and they are elected by the mesnbk&the union, usually once a
year. According to MBL, before the employer undegtgany activity that introduces
significant changes in the company, he has toateitinegotiations with union
representatives. The same happens before eachodeofsthe employer which is
related to significant changes in working conditia@r employment. Employers are
also obliged to inform union representatives onula&gbasis about the modes of
business development regarding production and ¢emrand about guidelines of
personnel policy. Trade Union representatives rbasenabled to have insight into
financial reports, invoices and other documentsanfemployer decides to dismiss
employees due to the lack of work, he has to infdrenunion representatives about:
a reason for the planned dismissals, number ofames that will be dismissed and
categories of workers they belong to; number of leyges who are regularly
employed and categories they belong to; time patiothg which the dismissals are
planned to occur and methods of calculation of camsption, whether it will be the
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method described in the Collective Bargaining Agrest or the one guaranteed by
the law. In extraordinary circumstances, he caghemd put into force a decision
even before he fulfils his duty of negotiation anfbrming, which limits “industrial
democracy” in management decision making, howewesuch case, the employer
has to inform trade unions about it as soon asilpessThe right to co-decision-
making is a part of general right of employer tonage and organize the work, it
was established in 1906 by the Central Collectigee&ment, which was well known
as “December compromise”. If this right is usedtcany to regulations, the Labour
Court can commit the employer to compensate fordéwmage he caused by not
fulfilling his obligations prescribed by the MBE.The Law on European Works
Council from 1996, which puts into effect the EUréitive (94/45/EC), determines
the legal right of information and consultationsnpranational companié%. As it
was already mentioned, workers’ representation Wwedn is exclusively done
through trade unions, and without some specialcgiras which exist in other
member states. The main reason for such role detunion is a high level of
workers’ membership in them. It should be noted thaddition to the obligation of
an employer to negotiate on certain issues, nagatitin has been established to
terminate the negotiations with an agreement, whédults in a situation that in
many cases the union has no power to veto someoganfd plans. Although the
number of union representatives in the negotiatismot prescribed, normally there
are 3 to 4 members of Trade Union Committee whoessmt manual workers and a
smaller number that represent the white collar wmk The agreement of 1982
provides that where there is no local union atwlekplace, the trade union may
designate a person as a contact person for unigatiaons®’ The obligation of

% The Law on protection of employees, from 1982, sists of many important provisions
dealing with the rights of trade union represextai The Law on workers’ representation in
the board in private sector from 1987, togethehwhie law on enterprises from 1975, regulate
trade union representation in the boards of thepemies. In all companies with more than 25
employees who are covered by Collective Bargainkggeements, have a right to be
represented with 2 members in the board. In congsanith more than 1000 employees, who
are working on at least two types of jobs, the @ypes have right to three members of the
board. Workers’ representatives have the rightdte \vand decide, except when it comes to
issues covered by collective bargaining, but theyy mever make majority in the board.
These representatives are appointed by local tra@as. The regulation on representation of
clerks from 1987 regulates the representationeénctmmittees of the public sector. Here the
rights of the workers’ representatives are lowegause they have the right only to participate
and express their opinion, without the possibtiityoe involved in decision making.

% In Sweden there are about 4.6 million people cepabwork, out of which 4.4 million are
employed, and more than 200,000 are unemployedin®u2002 there were 842,358
companies out of which 628,033 had no employeed, 3% were in the private sector.
Without taking into consideration companies withemployees, about 90% of companies are
covered by Collective Bargaining Agreements, amdiad 80% of employees are members of
the union.

%" Trade Union LO estimates that there are some B0s06h contact persons at work places.
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negotiation and information does not exist for oohe trade union in the company,
but if there are several unions in the company,ngbgotiations with them are done
separately; however, the unions often work togetheiissues related to all trade
unions in the company. The role of union represems is predominantly
democratic, so if there is a certain number of nmwembers, a union club will be
founded, as a basic democratic unit of a traderumibich they will represent in
relation to others.

Members come to them for information and adviceualtbe relation with the
employer, although they may receive help from urofficials, hired on a full-time
basis. They have an important role in negotiatimges and working conditions. The
employer must inform the union about the generanemic situation, production
levels and personnel policy. They must be providétl an access to accounts and
other documents of the company while at the reqoeite union other documents
must be also submitted to them. With respect toothigation of trade union to be
involved in consultation on important changes, tlabour Court considers the
following as important changes: changes in the mimgdion and working methods,
personnel changes, including changes of supervigmssons; annual budget
preparation, structural changes and changes of Ismofl@mployment or dismissal.
For these and other significant changes an emplayest open the process of
negotiations with the union. Negotiations are tgkitace primarily at the local level,
but in the absence of agreement, unions can regegetiations at the national level.
The agreement of 1982 listed three areas of ndaguotiathe development of work
organization, improvement of the skills and experee of each individual worker,
technological development and issues related tm@o@ status. The trade union
has a right to veto when it comes to hiring of s@riactors who are not directly
employed, except when there is a real need for enghgement, as is the case when
special skills are needed or when the need exsta thort period of time. Practice
shows that formal negotiations are more commomiigd companies, while in small
ones there is more flexibility, so the problems solved in everyday communication
between management and trade union representath@are elected for a period of
one or two years at the annual general meetinthelfunion considers some of its
own representative to be of a particular importafocetrade union activity, he may
receive special protection when selections for disals of employees are made, and
disrespect of this union’s opinion may mean that dismissal of that employee is
done against the regulation. The Law of 1974 dasmsdefine the period of paid
hours for performing trade union activities, bustiites that it is a necessary time, in
accordance with reasonable conditions at the wadeif

% What is considered reasonable is defined in lad@bllective Bargaining Agreements, so in
large companies with more than 1000 employeesritt@appen that 10 manual workers are
engaged in trade union activities with full workuns, while maybe only half of that number
will be in case of other employees. At smaller wptaces with around 300 employees, the
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Belgium

In comparison to Sweden, there is representatidheatvork place of all employees
and members of the union in Belgium, but only tragéon is authorized to elect
members of the Works Council which is the key boflyrade union representation.
The Works Council represents the whole work foraed is elected only in big
companies, with more than 100 employees. Tradensnéwe represented by trade
union representatives, and also, there are spemiiés for health and safety that are
elected by all employees in companies with mora @ employees. Those health
and safety committees have right of information andsultation on economic and
social issues. These rights are introduced in 2D08rder to apply the provisions of
EU Directive on information and consultation. Iragtice, it is often the case that the
same people are both members of the Works Couned #&ade union
representatives, with different competencies, add union representatives have the
central role, especially where a conflict with #mmployer occurs. Both systems of
representation have clear legal background, thek8/@ouncil in the Law of 1948,
and trade union representatives in legally bindodective Bargaining Agreements,
National Collective Agreement of 1971 and lateBiranch Collective Agreements.
Enforcement of the Law on Works Councils is redylaontrolled by the Labour
Inspection, while the fact that it is applied oy companies with more than 100
employees indicates that only one third of all ewgpks are covered by Works
Councils. Members of the Council are elected byehgloyees and the employer,
but the number of employer’s representatives cabrohigher than the number of
workers’ representatives. The following table shotie method of election of
workers’ representatives:

Number of employees Number of workers’ represerdati
101-500 6

501-1,000 8

1,001-2,000 10

chairperson will be exempt from duties, while thw ttrade union representatives of manual
workers will be partially exempt, with one or twerpons coming from the group of other
workers. In public sector, National Agreement pd@d one trade union representative for
each 500 workers, who will commit himself to tradleion activities during the full work
hours.
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Besides the data already mentioned, for each additil000 employees up to 6000
employees, one more representative is electedfhene cannot be more than 25
members. Manual and other workers should be repteggroportionally according
to their participation in the total work force, asdecial number of representative
seats is guaranteed for young workers (up to 28syafaage). The Works Council is
chaired by the employer’s representative, while Seeretary of the Works Council
is the workers’ representative, and this body igeld to hold meetings once per
month3 The role of the Works Council is reduced to infation and consultation
on a series of social issues and issues relatechpdoyees, although it also has some
limited authority in decision-making. The law detg&nes how information is made
on economic and financial issues, market sharanéial structure, production levels
and future plans. This information, together witle financial results is provided on
annual basis, and every 3 months management hares$ent the current situation.
Information on new economic or financial developtsetiat may seriously affect
the work must be submitted to the Council withony @elay. On annual basis, it
must be submitted a report on the number and typemployed and dismissed
workers, as well as data on the employment measurgs/ocational training. The
employer must consult with this body in cases ofrgaes, closures, transfer of
business, major layoffs, training plans and intdgiin of new technologies, as well
as major changes that affect employees. Respdtistibf the Council in decision-
making are limited on introducing or amending rubédabour, the general criteria
for dismissals and re-employment, time for the e annual holiday and
management of social benefits, including pensiord$, canteens and sports clubs.
The central role of trade union representativetoisiegotiate new contracts and
ensure that the current ones are applied. They @dsd with disputes between
employers and employees, on individual and collectiasis. If we compare the
roles of the two bodies, trade union representatire authorized to submit demands
and to negotiate, and the role of the Works Courdib receive information and be
consulted. At workplaces with less than 50 empleyéar which it is not required to
have the Committee on Health and Safety, tradenurépresentatives take over the
responsibilities of this Committee. Members of Werks Council are elected in 4
years by all employees, and only the representdti@de unions can nominate
candidates, which means that the Council membersigion members at the same
time. Unions are encouraged when compiling the list aididates to take into
account the proportion of men and women in thel totember of employees, so
during the elections of 2008, more than a thirdhef elected members were women.
Members of trade union delegations are electeeefil trade union members at the
workplace or by the local union, depending on tlener foreseen by the Collective

3% Number of trade union representatives dependsgaily binding contracts for each sector,
in some there is no threshold, while in others it®, 50 or 75 employees. Mainly, the number
goes between 2 and 8, and the workplaces with 3@ployees usually have 4 or 5
representatives. If there are more trade uniomsntimber of representatives depends on their
strength, and usually they meet separately be@ine fneetings.
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Bargaining Agreement of the sector, and in mostsdlse second way is applied. As
it is the case with members of the Council, memioérisade union delegations are
also elected for the period of 4 yeaPsohibition of dismissal of members of the
Works Council mean that they can be dismissed ahlg to "serious fault" or
economic or technological reasons, while in botbesathe employer must explain
his decision to the Labour Court in the first casein the second case to the joint
body consisting of representatives of managemetttraae unions. In order for the
Committee to act, the employer must provide adegfrat time and facilities, while
meetings of the Council are considered work hondsare also paid as suth.

Denmark

Trade union is the main representative structurth@tworkplace in Denmark, so
trade union representatives represent the intere$teemployees before the
management and often are members of the main bodyinformation and
consultation, the Cooperation Committee. Trade um@presentatives exercise their
role of representing the interests of employeedadiity contact with the employer,
and they have the usual authorization to negotiitee local level on wages, work
hours and other issues. They also have prioritgjmesentation of employees in the
bodies that have been established instead of th&x3\@ouncil, the Committees for
Cooperation. This priority in representation hagalebackground in the binding
Collective Bargaining Agreements between employassociations and trade
unions. The rights and duties of the Cooperation Committee established by the
National Agreement between unions LO and employanganizations DA, which
mainly cover the private sector. There are spemi@ngements for agriculture and
finance, and in the public sector there are alseciap arrangements for central
government, local and regional government. The ramolb representatives depends
on the number of employees at the workplace, at agebn the provisions of the
Collective Bargaining Agreement. Typically, one amirepresentative is elected for
50 employees, and in most agreements the righetd gade union representative at
the workplace is granted when there are minimunmpleyees at the workplace.
Often, there is more than one trade union at a plade, and consequently there are
several trade union representativéis.big companies, representatives often elect
common trade union representatives. CommitteeCtmperation are joint bodies
comprising of an equal number of representativesrployees and management.
They are established in enterprises with more 8memployees if it is required by

40 When it comes to trade union delegation, the tinfech is approved for trade union
activities depends on the number of employees,fsthere are between 300 and 500
employees, usually, 3 people are exempt from edagywork duties. Many big companies
have provided for each trade union a separateeoffimce, with a telephone, and sometimes
even with a fax machine and a computer.
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the employer or a majority of employees. Accordiaghe estimates of the largest
Employers’ Association DA, these bodies exist if670f enterprises in which they
can be established, and the number of memberseo€tmmittee is shown in the
following table:

Number of employees Number of workers’ represeveati
35-50 2
51-100 8
101-200 4
201-500 5
501-1,000 6

More than 1,000 employees, the number of reprethessas increased according to
the Agreement.

There are trade union representatives at the wackphs workers’ representatives,
and in some cases they are combined with repraserstaof other employees. In
February 2004, LO and DA have agreed to changeAtfreement on Cooperation
Committees in order to take into account the EWeE&ive (2002/14/EC). In this way
groups of employees outside the LO are enabled eordpresented in these
Committees. Representatives of the management arly pappointed by the
management and partly by the supervisory staffckvimeans that this position can
be occupied by union members who are in the Sug@nviBoard. The Committee is
chaired by a representative of the managementhandeputy is the representative
of employees. Where the unions have elected aljemesentative, he automatically
becomes a vice-chairmamhe Secretary of the Committee is jointly select byhbot
groups. The Committee meets at least six timesaa, yd emergency meeting is
possible when it is required by one of the partiae to some pressing issues. The
role of trade union representative is: to ensuop@r implementation of the existing
Collective Bargaining Agreement, to discuss inditissues with the employer, to
be involved in important trade union activitieschk as campaigns and recruiting of
new members, and to be involved in the negotiatimnthe workplace. In bigger
companies, if there is more than one union, they foam a group or a club, or joint
club. Trade union representatives have an obligatiary to "maintain and enhance
cooperation between employers and employees atdhieplace.” The main task of
the Cooperation Committee is specified in the Agreet, and it is "to promote
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cooperation in the enterprise, to the benefit of ttompany and individual
employees." In practice, this Committee has the right of infaton and
consultation, and it is the forum through which the sides try to agree on many
issues. Unlike the Works Council in some countriedias no right of veto. The
management should inform it about the financialitpms and future plans, including
sales data and production. It has to be informexlitathe prospects of employment
and major changes or planned reorganizations, ssckhe introduction of new
technology. In order to ensure that the manageiseaking into account the views
of employees, information should be provided "eampugh to allow employees to
give their views, ideas and suggestions ... befioa&ing any decision.lt is rarely
expected from the workers’ representatives to mi®vinformation on working
conditions. Through this body the employer and ithgresentatives are trying to
agree on many issues, such as human relationsemadnmel policies of companies,
including equal treatment of men and women, trgrind additional training related
to new technologies, the use of personal data asithads of production and the
main changes of the job. This body, however, isluged from any role in
negotiating Collective Bargaining Agreements. Wiiteis not possible to reach an
agreement, either party may consult with the nafittody for cooperation in order
to find a solution, but the final decision remaimish the management. Trade union
representatives are elected by the members of wadms at the workplace, and
under the terms of the Collective Bargaining Agreamin the manufacturing
industry also by other employees who are not um@mbers.Election procedure
and the length of the mandate are specified in retails in the official documents
of the unions themselves. Trade union represeertative primarily members of the
Cooperation Committee, and if there are more tuaien representatives than the
number of available seats in the Committee, in ¢that they elect among themselves
the appropriate number of members. When there rangpg of employees who are
not members of the LO or who belong to trade ursoside LO, then existing
representatives are complemented with these repgegses, whose mandate lasts
two years. A trade union representative can be id&d only after informing the
union and after the completion of the arbitratisogeedings, which is automatically
applied to the majority of members of the CooperatCommittee. Other workers’
representatives have additional six weeks of ngiegod beyond the notice period
provided for all employees. Trade union represemsatreceive their salaries even
when they are working on their trade union dutss] also they have the right to
paid leave of absence while they participate aderanion trainings. Since 2007,
several Collective Bargaining Agreements, includihg one for manufacturing
industry that covers the majority of employees,enforeseen the right of 4 days of
paid leave of absence for training purpose for tleavly elected trade union
representatives.
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Finland

Workers’ representation at the workplace is prodithy trade union bodies, rather
than through legislation. Trade union represengatitnay exist in companies with
more than 30 employees. Such situation is primdhe consequence of the high
percentage of union membership, and therefore nur@presentatives have the right
to information and consultation. The choice of &adnion representatives is
regulated by a legally binding Collective Bargamifgreements between employers
and trade unions at the national level, first i69.9and then in 1970, when a special
protection for trade union representatives wasbéisteed. During 1978 a law was

adopted which regulates the cooperation in the eangs, according to which trade
union representatives were given the right to imfation, consultation and in some
cases the right to co-decision-making in compawiéis more than 30 employees. In
addition, at the workplaces with more than 10 eypés a representative for safety
issues must be elected. Due to the structure dfalde union movement a difference
is made in election of manual and other workersbdth sides agree, a Joint
Committee can be formed out of representativesngbleyees and the employer
whereas the employer cannot have a majority. Aaticne of these bodies is not
obligatory, in case of their absence different waysst be found for the employees
to "exert influence". Workers’ representatives haveght to be regularly informed

about the annual accounts, annual reports on emgotylevels and plans, earnings,
and twice a year on economic indicators of productiemployment and

profitability. The employer must consult them aboajor changes in organization
and methods of work, investment plans, closure rahacation of the production,

company mergers, proposals for rationalizationgfzsyand mass layoffs, changes in
work hours, employment policy, the use of workeumtsme the company and the
mechanisms for internal communication. In two cabesemployer must have the
consent of the workers’ representatives to act,ciwhbasically means that the
workers' representatives have the right of vet@yTiave such a right in determining
the rules of procedure and in their own trainingpimpose of co-decision-making.

Elections and mandate of trade union representative regulated by Trade Union
Statutes and they are, in fact, together with tleeted representative for safety
issues, workers’ representatives. However, whererethare no trade union

representatives or the majority of employees dobetdng to any trade union, such
groups may choose someone to represent them feni@dpf one year, and the same
time period is provided for the members of the Catte® for co-decision-making,

where they are formed. Trade union representatimdswvorkers’ representatives can
be dismissed only for serious breaches of workgahibns, or if their post cease to
exist, and there is no possibility of finding anpegpriate one. In such cases it is
required to reach the consent of the majority ofk&os represented by the person
whose employment ended. Performance of represemtdtities is included in the

work hours, and in big companies it is possiblet t@ main trade union
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representative and the representative for safstyess perform their functions full-
time, or to be fully exempted from their regularrwauties.

Greece

The most important form of workers’ representati®rhe primary local union that
has the right to information, consultation and nidimn. The first two rights were
provided by the law of 1982 and the third by the tZ 1990. The Law of 1988 also
foresees the existence of the Works Councils, ipractice they can be found only
in few companies, where they work closely with tln@ion. Representatives for
health and safety are elected in companies witlertit@n 20 employees, and if there
are more than 50 employees, then a Committee filtthand safety is electéThe
law provides that the trade union must elect anchkttee Committee, with the
President, Vice-president, Secretary and Treasufee number of Executive
Committee members is not determined, however, tineber of members who enjoy
protection against dismissal is.

Number of employees Number of protected memberghef
Trade Union Executive Committee

Up to 200 7
201-1000 9
1001+ 11

The Committee meets upon a need, and union refatis&s meet with the
employer at least once a month. Works’ Councils @ané/ possible in bigger
companies, with more than 50 employees, howeves iheoretically possible to
establish them if there are 20 to 49 employeesiged that there is no union. Such
cases, however, do not exist in practice. The r&gioe organizing a trade union
may be submitted by a union or 10% of the workfoloethem all employees are
represented, and the members are only the emplayese are no representatives of
the employer. The number of members depends onuttmber of employees.

Number of employees Number of members of the Works
Councll

41 |f there is no union, employees may organize aigrgrovided that there are at least 10 of
them, up to 40 and that at least half of the engdsybelong to this group. It can exist 6
months the most, and after that period representatis to be done through a union.
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Up to 300 3
301-1000 5

1001+ 7

Typically, the Council meets once a month, and éeta with the employer once
every two months or at the request of one of théiggor even more often. Trade
union representatives can attend the inspectiok wbthe Ministry of Labour, and
in the process of negotiation they can requestrimétion about the economic
situation and plans of the company. They are coteduh advance about the mass
dismissal, change of legal form of business or ghan working conditions. The law
regulates more precisely the right to informatiord econsultation of the Works
Council, which is informed on the overall econonsituation of the business,
including the annual report and accounts. It alas the right to be previously
informed about: the change of legal form of busneslocation of production or
bigger changes in the production capacity, intréidacof new technologies, change
in the structure of the workforce, including itgli@ase or decrease; planned overtime
work and annual plans for investment in health saigty.It can make suggestions
for improvement of productivity and working conditis. There are also areas where
the Council can decide "through agreement with ¢ngployer," such as about
training, use of new technology, labour regulatjgpian of annual holidays, return to
work of those who have suffered injury at work aadon. If there is no union, then
the Council has the right of consultation in cabenassive layoffs and organization
of work hours. The advantage of the trade unioddnision making is emphasized
by the fact that all of these issues can be soiwategotiations between employers
and unions, and if an agreement is reached, iehamdvantage over any agreement
made with the Works Council. Elections for the Ex@e Board are held at least
every three years, at the Assembly of membershgrscret ballot. Members of the
Works Council are elected every two years by sebedibt at a meeting of all
workers. The members of the Council and the limitednber of trade union
representatives enjoy the protection against dsahi®ismissal is only possible due
to several reasons, such as disclosure of seard¢teaise or threat of violence, or
offensive address of the employer. In proportiorth® number of workers there is
also the right to paid work houfsMembers of the Council are entitled to two hours

42 president, Vice-president and Secretary Genertileofinion at the workplace are entitled to

3 days of leave of absence per month if therees® than 500 employees, and if the number
of employees is higher, then they can have eveay5 der month, however, these days are not
paid. Trade union is entitled to use the bulletiara, and if there are at least 80 employees,
the employer has to provide one office for the bgjgrade union for the meetings that are to
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per week to work in the Council, and are entitledatmaximum of 12 days of paid
leave during the two-year mandate.

Ireland

There are no regulations on the permanent repgemtof employees in Ireland,
and those who work in companies where there ar@ngni(about half) are
represented by the union. New regulations weredhiced in order to implement the
relevant EU Directives, but there are no signifitcehanges in practice, so the
workers are in most cases represented by unionare@mot represented at all.
Although union membership reaches about thirty garca review from 2005
indicated that more than half of employees werekimgrin companies where the
management negotiated with the union, 44% for tivafe sector and 91% for the
public sector. Public agencies and state entemprismese the bodies such as the
Works Councils for information and consultatione tiso-called sub-committee
structures as a part of the overall framework afigigation. In private sector such
bodies can be established on voluntary basis, mandadst cases they represent the
extension of trade union representation. They atmlly not present in practice, so a
review from 2005 showed that in only 15% of cadesré¢ was a Committee for
Consultation at the workplace. Such an advantage tedide union as a channel for
workers’ representation results from the Code omkess’ representation, which
describes the workers’ representatives as indiladé@mally nominated by the
union. While on one hand there is a constitutigigdlt of employees to join a union,
the Supreme Court found that the employer has atitotional right to decide
whether or not he would cooperate with the unianybether he would recognize it.
Therefore, there is no legal means to compel ari@mpto recognize the union or
to work with it. However, since 2001 in case of éoypr's refusal to negotiate, trade
union is entitled to initiate proceedings before tkelevant committee and then
before the Labour CourtAlthough, the Labour Court has no ability to foram
employer to negotiate, it can make him improve therking conditions in
accordance with the demand of trade unions. Theegssis hastened by the 2004
regulations, and such cases must be resolved wéhmonths. Regulations for
implementing the EU Directive 2002/14/EC came ifitmce in 2006 and are
implemented in phasé$Because of the short period since its adopticeretiare no
official data on the implementation of the new Hagjons, but it is important to note
that these companies are not obliged to createebodr information and
consultation, but the process starts only if 10%mployees, at least 15 employees
and up to 100 employees, asks for it, or if sughoposal comes from the employer.

be held outside work hours. The Council, also, thasright to use bulletin boards, and they
can use the office if there are more than 100 eyegs.

“ In companies with at least 150 employees, singeteBer 2006, with at least 100
employees since March 2007, and with at least 58l@raes since March 2008.
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Then the negotiations between the employer and averkepresentatives begin, and
they automatically include union representativésthe employer recognizes the
union and if they represent at least 10% of the kfeoce. The deadline for
negotiations is 6 months and it can be arrangdtht® an additional six months of
negotiations. If an agreement is not reached, itfenmation and consultation forum
is formed and it is elected by all employees, ietaet least 2 times a year with the
employer, and has from 3 to 30 membéiisere is no set proportion between union
representatives and number of employees, but tlie Ga workers’ representatives
indicates that this number should be reasonableiranview of numerous factors,
such as size of the workplace, the number of umembers and the number of trade
unions involved, since there is usually more thaa trade union at the workplace.
Several trade union representatives usually forfboad, and if there is more than
one union, then a joint trade union committee isuge Due to the lack of legal
provisions there are no explicitty defined tasksd amights of workers’
representatives, but usually trade union represeesarepresent both the union
members and the possible members at the workpladenih the employer they
deal with problems on individual and collective isa3rade union representatives
may engage in collective bargaining, although, &g it mostly happened at the
national level. The election procedure of tradeonmepresentatives is regulated by
the Trade Union Statutes and the agreement betamewpanies and unions. The
Official Code recommends that workers’ represewtatihave at least one year of
service in the company before they become eligiblée elected, this should be
confirmed in writing by the trade union and suclhtifieate should be submitted to
the employer. Candidates are proposed by the r&mdjrunion, or at least two
employees, while the Code stipulates that electgatesentatives should not be
dismissed without previous consultation with tragd@ons. If the employer acts
contrary to it, the Court requires the employerdturn such person to work. There
are no regulations on paid work hours, but thistenas arranged by the Agreement,
and when there is no Agreement, the representaskiesld seek in advance the
permission to be absent from the workplace.

Italy

The main representative bodies are essentiallytien bodies, even when they are
elected by all employees. Trade unions proposeidata$ for two-thirds of the

members, who are directly elected by all the emgésy and the remaining third is
elected by the union itself, and they create a becalled the unique trade union
representation (RSU). The legal basis of repretientas found in the Workers'

Statutes of 1970, which deals with trade union esentation at the level of a
company without detailed rules. Although this baslyelected by all employees, it
remains primarily a trade union body, which mayftwened if there are more than
15 employees at the workplace. National agreemfentprivate and public sectors
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prescribe the minimum number of members, which rayincreased by Branch
Agreement or the Agreement at the company level.

Number of | Number of members of the unique trade union
employees representation

16-200 B

201-500 6

In addition to this, 3 additional seats are progifiar every 300 employees to a total
of 3000, and then for each additional 500 employ&éss body consists only of
workers’ representatives, taking into account gqgreésentation of manual and other
workers. Trade unions set the rules, and usuadlyPifesident of this body is a person
from the largest union at the workplace, and ingdéar companies Executive
Committees are formed. Subcommittees on specHigeis may also be established,
such as a Committee on health and safety, laboganization, canteens, new
technology and so on. It is not prescribed howrofteetings are held, and therefore,
meetings are often scheduled "when necessary"mHie task of the Representation
is to negotiate with the employer, and the emplaoyest inform and consult it on a
range of issues. Consultations may be conducteldinvé joint committee of the
employer and the union, which have the same nuwi@presentatives elected on a
permanent or ad hoc basiBhe Representation does not have a major roleen th
general trade union activities, in terms of promgtunion and its policies. This may
be due to the fact that two-thirds of the membdrshat body are elected by all
employees, although the candidates are proposdchtg unions, who have either
signed the Agreement of 3 Confederations of 1993awe concluded Agreements in
the sector which the company belongs to or theyehhbg support of at least 5% of
potential voters. In order for the voting to beidalt is necessary that at least 50% of
employees patrticipate in the election. The seasdarided according to the votes
obtained by each list, and the remaining thirdhef $eats is distributed in proportion
to the three main Confederations and other unibashave concluded a Collective
Bargaining Agreement on branch level, while it i®re likely that the unions
appoint their members, rather than they are elduyesll the employeed he aim for
this division of the seats was to raise the legitignof the elected representatives and
to preserve the link between national organizatanms trade union representatives at
the workplaces. The procedure is different in tbblic sector, where all members of
the Representation are elected. The elections elcefor a period of 3 years, and
members are protected from discrimination by thek&is’ Statutes that specifically
identifies any anti-union behavior as illegal. Mesrb are entitled to paid hours
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according to the formula from the Workers' Staffite. practice these conditions are
often improved by the Collective Bargaining AgreeédJsually, the paid hours are
redistributed so that the leading members have mai@ hours than the others. In
some big companies a member can be completely éxefmpis work duties,
although this is not very common. If there are mtiran 200 employees in the
company, they must be provided adequate facilitiesheir work.

Luxembourg

There are two bodies of workers’ representatiothatworkplace, one that does this
every day, and another that exists only in big camnigs, a joint body of employers
and employees, which is supposed to improve indistlations at the workplace.
Trade unions have important rights in this struetand it is their members who have
majority among the workers’ representatives. Thatrof representation exists in all
workplaces with more than 15 employees, and a @&eriindy is Workers’
Delegation, which is directly elected by the empgley. In companies with more than
150 employees there is a body similar to the Wa@ksincil, a Joint Committee of
the company. The number of members of the workeystesentatives depends on
the number of employees:

Number of employees Number of members
15-25 1
26-50 2
51-75 3
76-100 4
101-200 5

In companies with more than 200 employees for ewaelditional 100 workers one
additional member is elected, up to 1,100 emplayédowed by one additional
member for every 400 employees up to 5.500 andadd#@ional member for every

44 According to the same formula, the Committee haigltet to one paid hour per employee
during one year when there are less than 200 em@#y8 hours per month for each 300
employees when there are less than 3000 employesk,8 hours per month for each
additional 500 employees in companies with mora tB@00 employees. Each member also
has a right to 8 days of unpaid leave of absencggae for performing trade union activities.
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500 employees, and the upper limit is not providédnong the workers’
representatives there are guaranteed seats fogyworkers (until the age of 21), if
there are at least 5 of them in the company. UglRiésident, Vice-president and
Secretary are elected, and in big companies oteenbars of the Secretariat are also
elected. The representatives meet at least sixstangear outside the work hours,
and they can meet once a year during the work hdimsy have to meet with the
employer three times a year. The Joint Committe¢hefcompany is a body that
consists of equal number of representatives of eyept and employees, and it is
established in the private sector, in companiesravhthere are at least 150
employees.

Number of employees Number of members of the amrk
150-499 3
500-1000 4
1001-1500 6
1501-5000 7
5000+ 8

The Joint Committee is presided by a representaiivéhe employer, while the
Secretary is elected among the workers’ represeasatThis body meets at least
once every three months. The distribution of taskdone in a clear way, and the
workers’ delegation is in charge of protection amefense of the interests of
employees, while the Joint Committee is a forum nehiedustrial relations in the
company can be improved. Workers’ delegation mustitfiormed on economic
progress on a monthly basis if there is a Joint @dtae, and three times a year if
there is not. It must be consulted on: the plans ifoprovement of working
conditions, where they can make their own suggestiplans to change work
regulations, employment of part-time employeesh@ie is no Joint Committee) and
mass layoffs (this may be the subject of consoltatvith the Joint Committee or
directly with the unions). Delegation has an impaottrole in protecting the health
and safety at work, and one member is particula@$ponsible for gender equality.
The delegation participates in the conduct of dagtivities, such as the canteen or
the training of interns. Members suggested by thierumay perform trade union
duties, such as displaying notifications or disttibn of materials, and when
necessary, collecting affiliation fees. Joint Coitteg must be submitted at least
annually a report on the current and planned emmpémy, including training. Twice
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a year, it must be informed about the economicfarashcial development, including
sales, ordering, paid information and investmeht €mployer is obliged to inform
and consult the Joint Committee on any financiakeoonomic decision that may
significantly affect the "structure of work or ldvef employment,” including the
planned changes in the volume of production, imaest policy, transfer or
acquisitions, changes in production methods, ttreduiction of new equipment and
so on.In all these matters the employer makes the fiealsibon, while co-decision-
making exists in introduction of equipment whichritended to control the behavior
or work of employees (e.g., closed-circuit cameragasures related to health and
safety at the workplace; general rules for recreitn promotion or dismissal;
criteria for evaluation of employees; organizingtieé work place. Such decisions
require separate support of the majority of repregeres of employer and
employees, and if there is no support, the nati@ystem of conciliation and
arbitration is activated. The Joint Committee sujses the management of social
tasks, such as the canteen or sports club. Ihedlet activities, it is vital to ensure
equal treatment of men and womdihe workers’ delegation is elected every fifth
year by the employees in the company, and the dateli are proposed by trade
unions or at least 5% of all employees. The disahisé a member of the workers’
delegation due to "serious errors" is possible avilyr the approval of the Labour
Court, and when it comes to a member of the Joarh@ittee, the approval of this
body is needed. If there is no agreement, the goghare for conciliation and
arbitration starts. The number of paid hours of tiembers of the delegation is in
direct proportion to the number of employéeBoth bodies in companies with more
than 150 employees can use union advisers who aditipate in the work, but
cannot vote at meetings.

The Netherlands

Workers’ representation at the workplace is usupflyformed by Works Councils
which is elected by all employees. They are esthbll in all companies with more

“8If there are up to 500 employees, then it is 40r&idor all 500, which means that with 100
employees, the right to one fifth of paid hoursgimnted. If there are more than 500
employees, one or more members are completely exefmprork duties, for 501 to 750
employees one member is exempt, for 751 to 1500 fizvol 500 to 3000 three, for 3001 to
5000 four, for 5001 to 7000 five, and above thisbar, for each additional 2000 employees
one additional member is exempt. The member wheesponsible for gender equality is
exempt of work duties for four hours per monthhiéte are between 15 and 25 employees, and
up to 4 hours per week when there are more tharehffloyees. They also have a right to
paid training during 5 years, up to 50 employeesweek is paid by the state, from 51 to 150
two weeks, while both the state and the employgr gae week, and with more than 150
employees they have one paid week per year ard fiaid by the employer. The member
responsible for gender equality is entitled witlotand a half days of training per year, which
is paid by the state in the companies with less %0 employees.
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than 50 employees, and there are over three-qsaofesuch companies. These
bodies are not exactly trade union bodies, althougion members have an
important role. In companies with 10 to 50 empleyestablishment of personnel
delegation is requested, which has some of thepatidgs that the Council itself has.
Also, some Branch Collective Agreements provide diaration of Works Councils
even with fewer employees, for example with 35 @yeés. The Councils were
introduced for the first time in 1950, and sincertttheir scope of work has been
continuously more and more extensf¥eThe increase in the number of Works
Councils can be observed in practice, especiallgriger companies, so they exist in
96% of companies with more than 200 employees,enihils in 60% of those with
50 to 74 employees, in 78% of companies with 79a@@mployees, while this body
is present in 84% of the companies with 100 to é8®loyees. Where there is less
than 50 employees, they are represented with 18&18% of such companies has
personnel delegations. Number of members of thekg/@ouncil is determined in
relation to the number of employees:

Number of employees Number of members of the Counci
50-100 5

100-200 7

200-400 9

400-600 11

600-1,000 13

1,000-2,000 15

In companies with more than 2000 employees additibno members are elected
for each additional 1,000 employees, up to 25 mesabEhe Council is now made
up exclusively of workers’ representatives, white the seventies an employer
chaired this body. At least twice per year, the f@lumust meet with the employer,
to discuss the overall situation, with the preseotene or more members of the
Supervisory Board. In practice, the Council usuallgets once a month, and this is

46 The Law on the Works Councils of 1979 represemsiégal background of this body, with
its amendments of 1981, 1998 and 2004 (due toatmbnization with the EU framework
Directive on information and consultation).
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also applied to a joint meeting with the employ&€he Council may establish
standing committees for particular issues such ealtth and safety, and sub-
committees as well as ad hoc committees. Compavites10 to 50 employees can
form a Works Council on a voluntary basis, andhéy do not, then they have to
form a personnel delegation, which has at leaste®nbers.The purpose of the
Council is not only to represent the employees,abse the law provides that
consultation and representation is made in thed@ateof good functioning of the
enterprise, which explains the frequency of mestingpractice. The law establishes
three types of rights: of information, consultatiand approval. There is also the
right to make proposals. The Council is not usuatyuded in collective bargaining;
however, there are few exceptions. The right te@rim@tion has to do with the
structure and organization of enterprise, employneends and social policy,
movement of the company's activities, and espgciallestment plans. The right of
consultation also refers to economic issues, buhlgnéo those issues that have a
direct effect on the labour force: selling the whalr part of the company, taking
over another company, termination of operation afompany or its bigger part,
relocation of the company, employment of a largmiber of new employees, large
investments, seeking bigger loans, the introductbmew technologies, changes
affecting the environment, the introduction of awneecurity systerff’ The real
approvals are related to the pension fund, profitrieg or savings schemes, work
hours and annual leave, wages, health and safeliyission, dismissals and
promotions, and vocational training. The rules loest matters cannot be imposed,
amended or canceled without the approval of thekéd/@ouncil, unless they are
covered by Collective Bargaining Agreements. If @auncil does not consent, the
employer may appeal to a Joint Committee of th@mrand management, which
exists in every sector, and afterwards to the Ris€ourt. The stated fundamental
rights can be extended by Collective Bargaining ekgnent, and the Council is
authorized to ensure its correct d&&he right to give initiatives and proposals to
which the company has to answer is used very rarEhe right to collective
bargaining belongs to the union, particularly téoanofficials involved in the union
full-time. Trade Unions propose a list of candidater the members of the Works
Council, or it is proposed by one third of emplay&ého do not belong to the union.

47 0n all these issues the employer must seek ad¥ittee Works Council, and if they do not
agree with the proposal, he has to postpone itéeimgntation for at least a month. During
that period the Council may contact the Departnfi@nEnterprises of the Court of Appeal in
Amsterdam. When it comes to the appointment oftheager of the company, the opinion of
the Council has to be asked for; however, the megaesponse will not lead to delay of the
implementation of the decision.

“® There are, in practice, differences in the implemmtgon of these rights, and fewer
difficulties occur with information, at least in ath and medium sized enterprises.
Consultations are more problematic, because itoisesimes argued that the issue is not
important enough to seek a consultation with thar€ or to ask it to reply quickly enough.
Similar thing happens with the rights of approealpecially in matters of work hours.
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Usually the mandate of the members of the Cousc8 iears, although, it can be
reduced by the rules of the Council to 2 yearsiordased to 4 years. Their dismissal
is possible in case of some serious violation df/ dunly with a written consent of
the member or with the approval of the Court. Thember of paid hours for
activities of the Council is not specified, buteét to be defined in the agreement of
the employer and the Countil.The employer is required to provide adequate
equipment for the work of the Council, and als@&y the external experts engaged
by the Council, provided that he is notified abadttin advance. As the
responsibilities of the Council do not end witharrhation and consultation, but as
in the case of Germany there is also a right oflecision-making, further on there
are some of the most important parts of the Lawher\Works Councils:

Article 2 — for the proper operation of the busmésterms of all its objectives, in a
company that normally employs at least 50 persitves\Work Council is established,
for consultation, workers’ representation and coamme with the requirements of
the law. If after founding of the Works Council tbempany normally has less than
50 workers, the Council automatically ceases tstexinless the employer applies
Article 5a, paragraph 2;

Article 3 — if the employer carries out his acfie# in two or more companies, which
together have at least 50 employees, a joint Warkn€il is established,;

Article 4 — if there is an interest in the correqiplication of law, a special Works
Council for one part of the company is establisheach, in this case, in accordance
with this law, is treated as a company;

Article 5 — in exceptional circumstances that prévime proper application of the
law, the Council may, at the request of the employeake an exception to this
obligation of the employer in writing, no longemath5 years. A copy of the decision
of the Council is submitted to the Joint Branch @uttee;

Article 5a, paragraph 2 — employer who has no alilig to establish or maintain the
Works Council or whose obligation is terminatedy séill form the Council and the
provisions of the law apply only when the emplogebmits the written notice of his
decision to the Joint Branch Committee. If the winstances change, he can adjourn
the Council and inform the Committee in writing;

Article 6 — the Works Council is directly electey the employees who work in the
company for at least six months and any person td® been working in the
company for at least 12 months may be elected (eurob members has already
been mentioned in the previous table, except tleashlould add that if there are less
than 50 employees, the Council has 3 members)nuilber of the members of the

4 However, the minimum is set for companies withlesst 100 employees, where the
members of the Council have 60 paid hours per yadrig companies, this number is much
higher, and in addition to this there is a rightaitdeast 5 days of training per year. Members of
the subcommittee of the Council are entitled te¢hdays of training, and those who are at the
same time also the members of the Council, arélehtio eight days of training during one
year.
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Council must not be changed during the mandatetawaa increase or decrease of
the number of workers in the company;

Article 8 — the Works Council adopts the Rules obdedure, which regulates all
matters entrusted to it or that are determined dw. IBefore its adoption, the
employer is given an option to express his opin&grg immediately upon adoption a
copy is submitted both to the employer and thetIianch Committee;

Article 9 — members of the Works Council are elddtg secret ballot from a list of
one or more candidates. The list of candidatesbeasubmitted by any employee
organization whose mission is to represent thereste of the members of the
organization that operates in the enterprise aioseand which legally existed for at
least 2 years, provided that it consulted its memba the proposed candidates. One
third or more employees in the company who havewubting right, but are not
members of any workers’ organization, have a rightsubmit their own list of
candidates, for which it is enough to collect 3fhsitures in total;

Article 12 — mandate of the members of the Worksir@d is three years, and the
law allows for re-election. The Rules of Procedmay provide for election every
two or four years, or that half of the membersedeeted every two years;

Article 23 — The Works Council and the employer meighin 14 days from the date
when one of the parties submitted a request toniwgdhe consultative meeting.
Article 23 b — decisions are made jointly by thepéoger and the Works Council
during the consultative meeting.

Portugal

Although, in theory, there are two channels of veosk representation: through
union representatives and through Works Coundilspractice, such Councils are
quite rare and mainly exist in large companies wheamions are strort).In both
cases, rights are limited to information and cotasiain, without the ability to block
decisions of the management. In practice, the W@rksncil acts as a sort of body of
the most powerful union in the company, which ugkis body’'s rights to
information and consultation as an indirect wayb® informed and consulted.
Although the law does not set the minimum numberepfployees needed for
creation of the Works Council, in practice, thisdigocan hardly be found in
companies with less than 100 employees, while umielegates are much more
present.Data from the White Book on labour relations of 2Gfhow that 26% of
employees work in enterprises with trade uniongheies, 26.1% work in companies
with representatives for health and safety, an®%8work in companies with the
Works Councils* It depends on the unions how many delegates wiltlbcted, but

0 |t is the union representatives who can form tragéon committees and workers’
commissions, which represent all the employees he tompany. There are also
representatives for health and safety.

®1 In the document, however, it is stated that theergage of representatives for health and
safety and of the Works Council is significantlyghér in comparison to the one registered
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there is a legal limit of the number of represawtst who enjoy special rights and
protection. This number depends on the number winumembers, and is presented
in the following table:

Number of trade union members Number of trade uniepresentatives
with special rights and protection

do 50 1
50-99 2
100-199 3
200-499 6

In companies with more than 500 union members pti¢ection is granted to one
additional representative for each additional 208miers. If there are enough
representatives (there is no explicit regulatiorttoa number), it is possible to form
the Board of Representatives, and if there arerabwade unions, a Joint Trade
Union Committee may be formed. The Works Councileigirely composed of
workers’ representatives, without interference bf tmanagement, and it is
established at the request of employees. In onepaow there can be only one
Council, but in certain workplaces sub-councils dan established. Number of
members of the Council depends on the number ofcy@es:

Number of employees Number of members of the Works
Council

Up to 50 2

50-200 3

201-500 3-5

501-1000 S5-7

with the labour administration, where it is indiedtthat there are only 196 Works Councils
and 148 companies with representatives for healthsafety. According to the data of CGTP-
IN until the beginning of 2008 there were 1,383 Wo€ouncils.
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1000+ =1

The number of members of the sub-councils also mtpeon the number of
employees at the workplace:

Number of employees Number of members of the wsike
sub-council

Up to 50 1

50-200 8

201+ 5

The role of trade union representatives is to meva link of the union with its
members, to ensure that the existing CollectivegBiaing Agreements are properly
implemented and to negotiate Collective Bargairhggeements at enterprise level.
They should be informed about "recent and possiblelopment of activities and
economic situation of the employer" and informed a&onsulted on "the situation,
structure and possible development of employmeag”well as about the planned
measures to preserve existing employment, togettier"measures that could lead
to substantial changes in work organizatioh& Trade Union Committee or Trade
Union Joint Committee has the right to invite athpoyees to a meeting during
work hours, if it issues a notification 48 hoursaivance and if it does not interfere
with the essential work operations. Total time dach meetings in one year can not
exceed 5 hoursThe role of the Works Council is strictly advisowhich means that
it does not participate in decision-making, andaes not have the right of veto, on
the other hand it needs to receive a range of enmndinancial and employment
information>® The Works Council can call a meeting of all empley, the same way
as the union, but this right applies to 15 hounsygar. The Works Council is rarely
included in collective bargaining, since it is mgithe right of trade unions. The
latest amendments to the Labour Law in 2009 allowssl Works Council to

%2 They are informed and consulted in areas such a& Wours, training and temporary
closure, unless there is a Works Council.

%3 These include financial plans, annual and quartadcounts, paid taxes, and plans to
change the capital structure, production levelgss@ersonnel policies and rules of operation.
In companies with more than 100 employees, an dnreport on employees must be
submitted to the Works Council and the unions. @titagons include the right to give their
own views before making a decision (usually 10 dagéore) in case of closure of the
company or a significant part of the work, with Bihing that can lead to a significant
downsizing of the employees, relocation of actdgtiand change of work hours...
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negotiate with the employer if there are at le®¥ Workers, and if it is explicitly
allowed by the union. Trade union representatives elected by trade union
members in a secret ballot, and members of the $v@duncil are elected by all
employees, although in practice those are often leesn of the union. The
candidacy must be supported by at least 100 empdoge 20% of the total number
of employeesThe trade union must be warned of the intentiowigmiss a trade
union representative, and if it believes that tleeislon is not justified, it may
address the court, which may award compensatiatanfages, during the shortest
period of 6 monthd? Trade union representatives are entitled to 5 paigrs per
month, or 8, if they are members of the Joint Tratteon Committee, and are
entitled to 4 days of paid leave per month if ttaeg in the trade union Executive
Committee, and according to the following grounds:

Number of trade union members Number of membefsxetutive Boards with
the right of 4 days

do 50 1
50-99 2
100-199 3
200-499 4
500-999 6
1,000-1,999 7
2,000-4,999 8
5,000 -9,999 10
10,000+ 12

Trade union representatives in companies with rttoaa 150 employees can always
use a room in a company that is "appropriate toycaut their responsibilities" and
in small companies they are allowed to use a roondemand. Members of the
Works Council are entitled to 25 paid hours per thpand half of that time in very

54 Similar protection is granted to the members efWorks Council and the representatives
for health and safety.
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small enterprises. If there are more than 1,000l@yeps, members of the Council
may agree how to shift 25 hours among themselugsnd» single member can have
more than 40 hours per month. There is no legditrig paid leave for training
purposes, and the Council is authorized to usepipeopriate equipment to do their
work. It is not allowed to use the assembled paidr$ on the basis of three types of
workers’ representation, as union delegates, mesnbiethe Works Council and as
representatives for health and safety.

Bulgaria

There is no universal structure of workers’ repnésigon, usually a union is the key
body, even though the law provides for the electaother representatives.
Employees may elect additional representativesnformation and consultation, but
they can also entrust such rights to the existirgde unions or workers’
representatives. In many public and private congsarnhe unions are the only
representative body of employees. Employees haee ritjht to hold general
meetings, and if it is not possible due to the reatf work, they can hold other
meetings, which would be attended by delegates repoesent all employees and
they have the same rights as the general meetinge 2001 there is a possibility of
election of workers’ representatives who will regget their social and economic
interests towards the employer and Governmé&hey have to be elected by a two
thirds majority at a general meeting of all empleser meeting of the workers’
representatives, which can be summoned by the gemplthe union in the company
or at least 10% of all employees. Workers’ repregtares can be elected even when
there already is a union at the workplace, whichasoften applied in practice, and
when it is, it's usually in large organizations whéhere are no unions. The situation
is made more complicated in mid-2006 when it wdewadd to elect workers’
representatives, especially for information andsodtation purposes, in order to
implement the EU Directive (2002/14/EC). Howevdre tgeneral meeting of all
employees or a meeting of elected representatisesdecide to entrust the new
rights to existing trade unions or existing workerspresentatives, elected to
represent their social and economic interestshab the introduction of this new
legal provision was in a way, without much pradt&ignificance.Data of the union
KNSB state that only 150 companies used this piisgjibwhile it should be noted
that the companies in which there are other uniegr® not taken into consideration,
as well as the ones in which there is no union.fé&xsmultinational companies,
research by the same union has shown that workepsésentatives for information
and consultation are elected in one-third of 24 gamnes, and that 80% of elected
representatives are members of KNSB. It is higmyawal to find unions or elected
workers’ representatives in small enterprises. &lage no special rules or thresholds
for election of workers’ representatives that ace répresent their social and
economic interests. In election of representatiieesinformation and consultation
the procedure is more structured, so that theseeseptatives are elected in
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enterprises with more than 50 employees or worlgdawith more than 20
employees. The number of members to be electe@termdined in advance at a
general meeting or a meeting of workers’ represaes and must go from one to
three in workplaces with 20 to 50 employees, 3-théfre are 50 to 250 employees
and 5-9 in companies with more than 250 employ&és. candidates are proposed
by the employees and the union, but there is ailgbissthat a general meeting or
the workers’ representatives decide to have no sefresentatives, but to delegate
their authority to the trade union or represenéiof social and economic interests
of employees. The trade union must be consultechvdetermining the rules of the
company and it can represent the employees in kigpltes in the company. It is
also authorized to appeal with the competent aitiborif there is a violation of
labour legislation, and certainly the most impottanthority is the negotiation of
Collective Bargaining Agreements. The rights thabaur Law gives to trade union
representatives or representatives of social amshagnic interests of employees
include: the right of information and consultation planning mass layoffs,
relocation of operations, change of work hoursuctidn of work hours, planning
the introduction of flexible work hours, fixed-teroontracts and so on. The election
period of trade union representatives is determimgdhe union regulations, but it
typically ranges from 2 to 5 years. Representatofesocial and economic interests
of employees must be elected by a two thirds nmgjatia general meeting or at the
meeting of the representatives, for a period of émethree years. Workers’
representatives for the purpose of information emsultation are elected by simple
majority. Union representatives in leadership pos# in the company can be
dismissed only with approval of the trade uniontaror the body identified by the
central, during the time of mandate and an additiGhmonths after the termination
of mandate.Workers’ representatives are also protected agalisshissal, and in
their case it is only possible to happen after ppraval of Labour Inspection.
President of the union at the workplace has thiet mgt to work during the period
determined by the Collective Bargaining Agreemeturing at least 25 hours per
year. Workers’ representatives are allowed notaokwvhen it is necessary in order
to carry out their responsibilities, using the retihn of work hours or the additional
leave. Also, they have to be provided with paid/éetor training purposes.

Cyprus

Workers' representation is the task of trade union€yprus, while in the area of
health and safety all employees elect a commifté®ei company has more than 10
employees. This is not closely regulated by therGQypegislation, although the law
provides that the employer should conduct a jodmistltation whenever the union or
the employees believe that a certain decision ceahibusly affect them or have
consequences on their relationships with the engpldyith the regulations of 2005
for implementation of the EU Directives, the legmbhmework for workers’

representation has been strengthened, but newsespative structures were not
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created. How many representatives will be electgzbdds on the unions and special
circumstances, and they operate through joint mggtivith the management. The
regulations of 2005 have been applied to compamidgsmore than 100 employees,
in 2007, their application was extended to the camgs with more than 50
employees and in 2008 to companies with 30 or nemnployees. In companies
where collective bargaining takes place at thatllethe Committees can be involved
in the process, although often a major part ineobive bargaining belongs to trade
union representatives, who are working full time wade union activities. The
Committees provide a link with the trade union stuwes, encouraging employees to
join a union, and they also have an advisory roleenv full-time trade union
representatives request it. Trade Union represeasaaire elected at the meetings of
trade union members, usually for a period of onary&here is no specific legal
protection against dismissal of union represergatifiowever, discrimination based
on union activity is considered illegdh big companies the union has access to an
appropriate room and has paid work hours due toruactivities. In banks and some
public enterprises the main trade union represeetatre fully exempt from regular
working duties. In relation to European Works Cdlsmdhe law on harmonization
with the EU Directives 94/45/EC and 97/74/EC wassed, which provides that
members of the special negotiating body are eleziedng the existing members of
trade unions, and if unions do not exist, then thembers are elected by all
employees through direct elections

The Czech Republic

Local unions are still the main way of representmgployees at the workplace, but
when they are not present, the Works Council wather narrow scope of rights can
be formed. In practice this rarely happens, buinist cases there is either a trade
union or there is no workers’ representation at Hile possibility of establishing a
Works Council was introduced in 2001, in enterggiagth more than 25 employees,
where there is no union, and when at least ond dfithe employees declare to be in
favor of it. If later a trade union is founded, t8euncil has to be abolished. This
position of the Works Council in the regulationsuked from the fear of trade
unions that this body could weaken their positibtha workplace. Most companies
do not have any kind of workers’ representation anthose where unions exist,
representatives for health and safety can be eleGt@de Union, itself, decides on
the number of their representatives, while the Wa@louncil should have an odd
number of members, between 3 and 15, while thesibgcis made by the employer,
after consultation with the employeeBhe right to collective bargaining belongs
only to trade unions. Workers’ representativesiai@med about the economic and
financial situation of the company, planned changes the structure and
organization, number of employees and about paséilsther development. It is the
right of unions to be informed about the changewadges and the level of average
salary for specific occupations. Both the union #mg Works Council have to be

58



consulted about redundancies, transfer of workresadth and safety issues, and only
trade union representatives are consulted abouteto@momic situation, payment
systems, training, changes in work organizatioogula standards and agreements for
the employment of the young and the disabled. Ketusive right of trade unions is
to agree on many issues, such as the use of fondsiffural and social needs, rules
of operation, plans to use annual holidays andctt@imstances when there is no
work, in which case the employees will receive mpensation of salary amounting
from 60 to 80% of their average salafffhe union also observes whether the
employer implements the provisions of the Labouwland Collective Bargaining
Agreements, and it can ask for an insight intoatertdocuments, it can access jobs
and propose elimination of the identified deficiesc Elections and the length of
mandate of the trade union representatives dependshe unions, while it is
foreseen that all the employees participate irethetions of the Works Council, and
the election is done through secret ballot, whife tmandate lasts 3 years.
Discrimination against trade union representatimesiembers of the Works Council
is prohibited, while dismissal of trade union regmetatives is possible only after
receiving an approval from the union or the Couich protection is carried out
during and one year after the expiration of the da#m During their mandate trade
union representatives are usually partially exefnpin regular work activities if
there are 400 to 600 union members, and are fullynpt if there are 600 or more
members, and this right is granted to two repregiets when there are more than
1500 members. The employer provides suitably eqapgremises, including their
maintenance and necessary technical equipment.

Estonia

Workers’ Representation is primarily done througddé unions or it does not exist
at all. Regulations that came into force in 200bve¢d the election of workers’
representatives in all workplaces, regardless dadtidr there is a trade union. Where
there is no union, these representatives may beavied in collective bargaining.
Until then, the only alternative to trade union negentation was in the form of
"authorized representatives” who could be electbdresthere was no union, but it
was only used on rare occasions. According to tees megulations workers’
representatives are elected when it is a wish & d0employees, and their job is in
the domain of information and consultation. The hemof workers’ representatives
is not prescribed, but it is only stated that empés can elect several
representatives, and the number depends on theragne with the employef.here

is no precise threshold for elections, althoughabeeement on paid hours for the
purpose of representation is applied only whenetlaee at least 5 employees, while
some provisions on information and consultatiorny@apply when the employer has
at least 30 employees. If there are several workepsesentatives, they can elect the
main representative among themselves, and he isrganize and coordinate
activities of representatives. The most importasskt of trade unions at the
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workplace is to negotiate Collective Bargaining égments and to ensure that
labour regulations are applied appropriately. Thaye the right to information and
consultation according to the new regulations dd7Z20where, in this respect, the
unions are made equal with other workers’ repredgemts. Where there are at least
30 employees, the employer informs and consultkevsr representatives on the
possible significant personnel changes and dedgiuat can cause major changes in
organization of the work and Work Contrac¥here there are neither union nor
other workers’ representatives, information and scttation should relate to all
employees. Elections and the length of mandateradet union representatives
depends on the union's own rules. The decision Mattien of workers’
representatives is adopted at a general meetinglloémployees which can be
summoned by a trade union organization, the mgjofitunion members or 10% of
all employees, provided that it is attended by b&kll employees. The elections are
done by secret ballot among the candidates propgmgséte employees and the union
for a period of 4 years, unless it is differentgciled at the meeting. Each workers’
representative can be dismissed only with the adnskethe Labour Inspection, and
this special protection is valid during the mandaid a year after it expire terms

of compensation of the salary during the represientaf employees, there is a rule
for union representatives that such a right belaong%t least one representative,”
while for the other workers’ representatives it elegls on the decisions of the
general meeting. The following table indicatesnbenber of paid hours per week:

Number of employees, or members of théaid hours during a working week
union

5-100 4
101-300 8
301-500 16
More than 500 40

Union representatives are entitled to 5 days oéadxs from work during a year, for
training or carrying out trade union activitiestlw of these days paid. Workers’
representatives are entitled to necessary traltiarga reasonable period of time."
Hungary

In Hungary, the representation at the workplagar@svided through local unions and
Works Councils, while unions now have the rightsnefotiation and consultation,
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and the Councils have the rights of information aadsultation, although in practice
they find it difficult to influence company decisi®. The Councils were introduced
for the first time in 1992, imitating the same bddyGermany, but they have less
power in comparison to them, because some of thletsriof information and
consultation are left to the local unions. RightiviGovernment that was elected in
1998 transferred some responsibilities of the utthe Works Council, while the
Socialist Government, elected in 2002, again madeeschanges, by abolishing the
right of the Works Council to negotiate, and at shene time it increased the rights
of trade unions on consultatioBéla Benyd, the Hungarian researcher, realized, in
2003, that representation through the Works Cousdlirectly connected with trade
unions, as only 9% of these bodies exist at wodgdawithout trade unions, while
70% of Councils were completely filled with uniorembers, or they made the vast
majority. On the other hand it is interesting totendhat Hungarian legislation
recognizes the right of trade unions to negotiatmaling to the results of elections
for the Works CouncilThe Council of Trade Unions MSZOSZ, in 2006, stetteat
"trade unions enjoy far more support in electiohthe Works Council then it could
be inferred from the number of its members." Stritedf representation depends on
the rules of trade unions, while the Works Counailsich are completely composed
of workers, are formed in the company or one opdsts that acts independently, if
there are more than 50 workers. Workers’ repretigataare elected if there are 15
to 50 workers in the company. Number of memberthefWorks Council increases
with the increase of the number of employees:

Number of employees Number of members
51-100 3

101-300 5

301-500 7

501-1,000 9

1,001-2,000 11

More than 2,000 13

One review from 2004 showed that only a third ofrkpdaces with more than 50
employees have a Works Council, and they are monem®n if there is a larger
number of employees. The intervals in which thesdids should meet is not
prescribed, so in practice, meetings are relativatg, and the only legal provision
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with this regard states that the employer mustrmfthe Council about a range of
issues at least twice a year, which indicates thiat is the minimum number of
meetings during a year. A number of rights of tradgon representatives may
sometimes coincide with the rights of the Counshile the exclusive right of trade
unions is to negotiate Collective Bargaining Agreeis. Trade Union
representatives have to be consulted on major dssaacerning employment,
including job cuts and organizational changes, saashransfer of the workirade
unions have a right to intervene when they beltbae the rights of employees have
been violated, and then arbitration process isoped; in case when arbitration is
unsuccessful, the resolution of problematic issisedone in judicial proceedings.
The employer is obliged to inform the Works Coumdibut the following issues: the
general economic situation of the employer, imptrtzhanges in planned activities
and investments, earnings trends, the impact ofmpay of wages on employer’s
financial situation, characteristics of the labfance, use of work hours and working
conditions. The Council may request insight intacwuoents related to the above
issues and, in general, about everything thateglat economic and social interests
of employees. The employer must consult the Couwntilplanned measures which
will affect a large number of employees, such astrueturing, layoffs or
privatization, the introduction of a system forrgig data on employees and a scope
of data to be stored; training, including measu@spromote employment and
preparation for retirement; rehabilitation of dikab workers, the annual plan of
annual holidays, new methods of work organizatio @erformance standards;
planned regulations, tenders and contests that amvempact on employeek all
these cases the Council has 15 days at its dispppatpare its own comments, even
though the employer is not obliged to accept thdowever, if the consultations of
the two sides have started, and the Works Counmsilrasponded to the proposal of
the employer, the employer cannot continue withréadization of his intentions for
at least the next seven days, while there arerdiftevaiting periods determined for
the mass redundancies and transfer of a businespit® such right, Works Councils
rarely have an opportunity to influence decisioristt®e company, and it often
happens that some information is communicated etntkeeting when the Council
should decide on its position on certain issue. Warks Council has the right to
decide together with the employer on the use ofasdands or equipment or
buildings for social purposes. The mandate of tramhéon representatives is
regulated by internal regulations of the union, lesithe election of the Council
members is regulated by law which stipulates thamivers are elected through a
secret ballot conducted by the Electorate Body mimgal by employees, and the
length of the mandate is 3 years. Before dismissirigade union representative or
his transfer, the employer must obtain the approtghe trade union body to which
the representative belongs, and when it comesetongmbers of the Works Council,
the approval is requested of those who elected .tflgade Union representatives
have the right to be absent from their jobs upwo hours per month for each 3
union members. If those hours are not used, thenumiay receive compensation in
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cash, but only up to half of the total time avdialIhe Council members are exempt
of their regular work duties during 10% of the midptwork hours, or 15% in the
case of the President of the Council. Presiden®arks Councils in companies that
employ more than 1,000 workers are completely exerhtheir regular work duties.

Latvia

In theory, there is a possibility of election of nkers’ representatives, but in
practice, it is done through union representatimtause of the low level of union
membership, particularly in the private sector, ahhiresults in the absence of
workers’ representatives at many workplaces. Thasee Labour Law of 2002
allowed the election of authorized workers’ reprtatives, but it was changed three
years later in order to implement EU Directives information and consultation.
Both of these changes, however, did not have angrrpaactical impact on change
of the structure of workers’ representation, ara whions remain the main channel
for representing the interests of employees, amdany companies there are still no
representativesThe number and structure of trade union represeesis regulated
by the Trade Union Statutes, while when it comestter representatives, the law
stipulates that they can be elected in any comparyganization with five or more
employees. Trade Union representatives, togethérthe authorized representatives
of the workers are considered to be "workers’ repnéatives” and essentially have
the same tasks and duties. They are included imfbemation and consultation, and
in the process of collective bargaining, althou@fs tis possible for non-union
representatives only if there are no trade unioftse employer consults with
workers’ representatives on issues that may affeaies, working conditions,
organization of work time or occupational healttd esafety. They are informed
about the economic and social situation of theeetspe company or organization.
Regulations for implementation of EU Directivessigthen the position of workers’
representatives, by determining how it is requit@dnform and consult. Workers’
representatives can have meetings with employeesjded they do not interfere
with regular operations, and they can supervisdrttpementation of legislation by
the employer. To elect authorized workers' reprisges it is necessary that at least
half of all employees patrticipate in the electitinthe union refuses to agree with
dismissal of a union representative, the employay address the Court in order for
it to decide on this issue.

Lithuania

Lithuanian laws provides for workers’ representatibrough trade unions or Works
Councils, if there is no union at the workplace tiBbodies have nearly identical
tasks, including collective bargaining and inforibatand consultation, and since
2005 there is a possibility for Works Councils tmanize a strike. However, in
practice, many companies have no workers’ repratfees. By 2003, the
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representation was only done through trade uniamg,with the Labour Law coming
into effect at the beginning of the year, the d&himent of the elected Works
Councils was foreseen where there is no trade ymither with the role of trade
union in the enterprise or branch trade unidonre complete provisions in respect of
Works Councils are included in legislation in 20@G&cording to which Works
Councils can be established where there is no ypi@vided that the company has
at least 20 workers. In companies with less than efiployees workers’
representatives can be elected. Labour Inspectida df 2007 show that out of
12.331 companies / organizations in which the iogpe has been performed, union
existed in 1.207 companies, in 67 representatiotraissferred to the appropriate
external trade union, while in 349 companies Wdtkaincils were established. In
2.978 companies / organizations, there were indalidvorkers’ representatives, but
this possibility exists only in companies with leban 20 employees:rom these
data it is clear that the vast majority of workgladave no workers’ representation.
Number of trade union representatives is determinethe regulations of the union,
and when it comes to Works Councils, since 2008, réquest of one-tenth of
employees in a company is enough for its creatidmle it was previously required
that at least 20% of workers should be supportinghie number of members of this
body increases with the increase of the numberookers:

Number of employees Number of members of the Works
Council
21-50 3
51-100 5
101-200 7
201-300 9
301-500 11
501-700 13
700+ 15

There can be only one Works Council in a compaegardless of how many
divisions there are. Generally, all workers’ reprgatives have the same rights, and
in 2005 Works Councils were even given the righbtganize a strike. Such rights
include: making proposals for the employer andsta¢ée, ensuring compliance with
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valid regulations and addressing the Court wheoesegary, protection of employees
with a relocation of work, information and constitta about business, current and
future employment situation and possible layoffshid/ election and period of
activity of their representatives is regulated de union, members of the Works
Council are elected by secret ballot at a meetingllemployees, and participation
of at least 50% of workers is required for the dityi of the vote. The mandate of
members is 3 years, and it continues even wherhén nmieantime, a union is
establishedIf something like that happens, then the trade mraod the Works
Council form a joint body that represents employ&esall matters, including
collective bargaining. If it turns out that joinctavities are not possible, then
employees decide at the meeting which body woufitesent them. The Works
Council will continue to exist until the end of tsandate, regardless of the case and
moment when a trade union is founded. In case simidsal of a trade union
representative or a member of the Council, the@ambrof the body they represent is
needed, and if they refuse to give consent, thel@mp can contact the Court for
final decision.It is regulated that employers "provide conditidos the workers’
representatives to perform their duties" and far thembers of the Council the
employer provides 60 paid hours per year for pgaiing at meetings and
performing other duties. In addition, they are gedrthe right to 3 paid days per year
for training, and the number of days can be furtimreased by Collective
Bargaining Agreement.

Malta

If the union is recognized by the employer, thensitially represents employees at
the workplace, but with the implementation of ElUrdatives even representation of
employees who are not organized in trade uniomstisduced. This, however, did
not become a wide spread phenomenon, but the ady@bielongs to trade unions,
so if a union is founded, then different forms abrieers’ representation cease to
exist. The fact that trade union representatigorégerred can be noticed in the Law
on Labour and Industrial Relations of 2002, in whit is said "the workers’
representatives ... which means recognized traden wepresentatives.” They are
considered recognized if the employer wants to tie@gowith them, while it is not
determined what happens if there is no recognizdietunion in the company. This
is particularly important for meeting the requirerteeof EU Directives that cover
the general framework of information and consuttatand especially for collective
redundancies and relocation of companiés. all three cases agreements are
concluded so as to allow employees who are not raesnbf trade unions to be
represented. The starting point for the represemahrough a union is that it has to
be recognized, or that the employer is willing &gatiate with the unions. There are
no specific rules on recognition of trade uniorihaugh the lack of recognition is a
practical difficulty. In two special cases: the mésyoffs and relocation of work, the
union has a role even if it is not recognized, bseathe regulations of 2002 foresee
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an obligation of employer to inform and consult kens’ representatives. If there are
no recognized or organized trade unions, emplogaaselect their representatives,
and if later trade unions are recognized, the mmsdaf representatives of the
employees who do not belong to trade unions endtlaeyl are replaced with trade
union representatives. In practice, despite thetiexj regulations, representation
exists through trade unions or it does not exigtllatAn attempt was made together
with the Works Council of Air Malta, in 2005, buiis$ is one of the few attempts.
According to regulations of 2006, structures fdoimation and consultation had to
be established in companies with 150 or more engglsyhowever, since 2007 the
number has been reduced to include companies Withemmployees or more, and
since 2008, companies with more than 50 employddé® exact number of
representatives for information and consultationas prescribed, with exception of
a provision that each category of employees whiatot represented by a recognized
union elects "not more than one representative'es€hregulations stipulate that
union representatives should be informed abouattieities and economic situation
of the company, and to be consulted on decisioatléad to essential changes in
work organization or contractual relatiofi$ie elections procedure and the length of
mandate of trade union representatives is cloggylated by the union itself, while
the workers’ representatives that do not belongnions should be elected by secret
ballot, and the information should be sent to thimisfry of Labour, both on the
procedure itself, and the need of its interfereincthe appeal process. The mandate
of the representatives is 3 years, but as alreadgtioned, if later a union is
recognized, their mandate will end before its te¥ithen workers’ representatives
are elected specifically because of the mass layaffd relocation of work, the
voting is organized by a Labour Ministry officialnd the mandate of these
representatives lasts until the consultations endismissal or transfer of work are
completed, or until the completion of relocation wérk. Layoffs due to union
membership and workers’ representation are notvalli) and when it comes to paid
leave, the representatives for consultation anorinétion are granted the right to a
"reasonable period of absence with paid hours" fmrformance of their
representation duties.

Poland

Representation at the workplace is primarily ddmweugh trade union organizations,
and the Law on Trade Unions of 1991 provides thhe "unions represent the
collective interests of all employees, regardidstheir union membership." A trade
union can be founded with minimum 10 members, soettare about 24,000 trade
union organizations. However, the relatively lowdkeof union membership means
that the majority of employees do not belong tamuasi In the review of the CBOS,
published in 2009, it is stated that in the lat®&018% of the examinees were
employed in companies where there was a trade uhi% were in companies with
more than one union, while in even 54% of compatfiese were no unions, and
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11% did not even know whether unions existed. Hugilations of 2006 prescribed
the establishment of the Works Council in entegariwith more than 100 employees
and in 2008 the threshold was lowered to 50 emgl®y€he regulations which
implement EU Directive stipulate that if there is agreement of comparative level
for information and consultation, then there ismeed to form a Works Council. In
the beginning it was stipulated that if there wangy representative trade unions in
the company (which organized at least 10% of engdeyor 7% if the local trade
union organization belonged to one of the thre@nat representative trade unions,
Solidarng¢, FZZ and OPZZ), then the Works Council membersldibe elected by
unions. Only where there were no representatidettmions or the unions could not
reach an agreement on the membership of the Wodksd@, it was possible to
organize elections for that body. In mid 2008, @mnstitutional Court decided that
such provisions are contrary to the Constitutiocanse they violate the right to
equal treatment and the right of the employeestmdtelong to a union, so it was
necessary that they were changed. New regulati@me adopted at the end of the
first half of 2009, and they entered into forcenid of the same yeaithey foresee
that Works Councils are elected by all the empleyeehile the Councils elected
under the previous procedure did not have to stopkiwg, unless when it was
required by a sufficient number of employees. Du¢he short period of time it is
not yet clear whether these changes of the lemisldtave influenced a change in
practice. According the data of the Ministry of loai from May 2009, before the
new regulations came into force there were 2,915K&/@ouncils in Poland. In
almost three quarters of the cases (72%), they vi@raded in companies and
organizations where representative trade unioreadyr existed. Among these, in
around 29% there was one trade union organizatibile in 39% there were several
unions which managed to agree on the membershipeirtworks Council. In only
2% of the cases, unions could not agree on théi@beand in the remaining cases it
was not clear whether there was one or more traitens. The other regulations
gave the possibility of establishing non-union esntative structures, as it was
done in 2003 for cases of mass layoffs, where dudné lack of trade unions the
right of consultation is given to "workers’ repretsives who are appointed
according to the procedures specified by the engulbA similar procedure occurs
when an employer seeks to suspend the rights xisttie the Collective Bargaining
Agreement. There are also "workers’ councils”" imsostate companies, which in
theory have great power, while in practice the mapbe belongs to trade unions. It
is the unions who decide on the details relatethéoorganization and structure, in
accordance with their Statutes. The regulationsataletermine the number of union
representatives who will be exempt from regulaiedtnor how many of them will
enjoy protection against dismissal. The right torfa Works Council exists in all
companies and organizations with economic activthere there are at least 50
employees, while in the state-owned enterprisee thee workers' councils. Among
the above mentioned 2,915 Councils, 64% existedrganizations with 50 to 250
employees, 16% were in companies with 251 to 50pl&yees, and 15% were in
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companies with more than 500 employees, whilelferremaining 5% there were no
accurate data.

Number of employees Number of members
50-250 3
251-500 5
More than 500 7

Theoretically, the number of members listed in thigle could be higher, because
each representative trade union is entitled toraamber in the Council. This body
consists entirely of employees. The first meetiachéld within 30 days after the
election, but there are no rules on the frequenicyhe meetings. According to
current regulations, the rights of local unions eovssues related to individual
employees, collective rights and interests of eyg®s, supervision of compliance
with labour legislation, cooperation with labousfrection and monitoring the status
of former employees who are now retired. Their esiele right is signing Collective
Bargaining Agreements and organization of indulstéd&tion. The right to
information is related to the relocation of worlkdaarctivities that can fundamentally
change the conditions of work. For the purpose ejatiation, trade unions are
entitled to information about the economic situatiand if there is any danger to
health at the workplace, the union informs the Laboaspection and requires from
the employer to act, and he has to respond at d¢lggiest within 14 days.
Consultation of trade unions or other represergatiodies are made when it comes
to massive layoffs, but there is no obligation ¢éaah an agreement, the employer
only needs to consider possible proposals of thenuRights of the Works Council
have been reduced to information about the "reegdt possible development of
activities and economic situation of the employand information and consultation
on "state, structure and the possible developmeamployment”, as well as about
the planned measures to maintain employment leVéls.election period for union
Solidarng¢ is 4 years. Election of members of the Works Cdumes regulated
differently in 2009, in comparison to 2006, wheh ehployees elected members
only when there was no representative union, orrnthey could not agree, while
now the elections cover all the employees. Itiisquirement to have at least 10% of
total work force for the elections to be held, aviten it comes to a company with 50
to 100 employees, candidates must be proposed kast 10 workers, while in
companies with more than 100 employees, at least@Bers have to do ifThe
expenses of the election are covered by the empldyade union representatives
who are members of an Executive Committee are gerdeagainst dismissal,
reduction of wages and bad working conditions dutime election period and one
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year after it. The number of protected represerdgatidepends on the number of
members, so the protection is possible when therainimum 10 members, and it
also depends on whether a trade union is représentar not. In case when no
union is eligible to become representative, itdasidered that the union which has
the majority of members is representative. Theofelhg table shows the number of
protected union members in Executive Board:

Less than 21 members 2 representatives

21 — 50 members 2 plus 1 for each 10 members
51— 150 members 2 plus 1 for each 20 members
151- 300 members 2 plus 1 for each30 members
301 — 500 members 2 plus 1 for each 40 members
500 members and more 2 plus 1 for each 50 members

Trade unions that are not representative haveigheto protection against dismissal
for one member of the Executive Committee, andetlien special protection against
dismissal when the union is established for thet fime at the workplace, then the
Founding Board can appoint 3 members who are gtinige protected 6 months
after the establishment of the Founding Board. Suwotection is granted to a worker
who is elected into the body outside the workplaoe who is exempt from the
regular work on paid or unpaid basis, during tleetbn period and one year after it.
In terms of paid trade union activities by emplayethe data is given in the
following table:

Up to 150 members 1 representative with paid heqtal to
the number of members

150 — 500 members 1 representative with full time work
hours

501 — 1,000 members 2 representatives with full time work
hours

1,001 — 2,000 members 3 representatives with full time work
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hours

More than 2,000 members 3 representatives with full time work
hours, plus one for each additional 1,000
members

Members of the Works Council are also entitled aadpwvork hours for performing
their duty, if it cannot be done outside the wodkis. Experts can help the Council
in its work, but there is no provision in the rulsout who will pay for this service.

Romania

Workers’' representation is done by unions, although law prescribes that
employees can elect their own representatived)eifet are no trade unions and if
there are at least 20 employees, which is veryirapgactice. Legislation enacted to
implement EU Directives on information and condidta has not changed this
situation. The main role of trade unions is in ecfive bargaining, but also unions
have a substantial right to consultation. The numde structure of trade union
representatives is determined by trade union jtselél if there is no union in the
company with more than 20 employees, it is possitide elect workers’
representatives at a general meeting. The numbsualf representatives is a result
of an agreement between workers and employers,itaisdset according to the
number of employeesn the field of information and consultation, thésea general
obligation of employers to consult trade unions wbdecisions "that could
substantially affect their rights and interestst about a number of issues, when
there is a need for it. It refers to planning vams, health and safety, an annual
training plan and internal rules of the companjagoffs, so as to propose avoidance
or reduction of the number of the dismissed. In |titer case the employer must
respond to the proposal, giving reasons for dissmhisithin 10 days. The trade union
must be consulted in case of the relocation obth@ness, about introducing flexible
forms of work or the use of social funds, as is tase with the canteens. The
consent of the unions is necessary in several defase the execution of a decision,
as when the workers are required to work more fifadays without a day for rest.
Training in the area of health and safety is aregngith the Committee for Health
and SafetyWhen it comes to a conflict between an employer amnthion member,
the union can represent that employee in Court.Kéfsi representatives are elected
only if there are no union members, and they hataslato ensure the respect of the
rights of employees, to participate in the prepamabf company regulations and
generally promote the interests of employees. $itigtion is maintained even after
the transposition of provisions of the EuropeareBtives, and only union members
are almost invariably considered to be workers’'respntatives. The election
procedure and the length of mandate of trade urepresentatives are regulated by
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the union, while for the election of workers’ repeeatatives it is needed to receive
votes from more than half of employees at a gemaeadting, and the mandate is two
years. Trade Union representatives can be dism@sgdiue to serious violations of
their work duties during and two years after thmandate expires, unless the body
they belong to consents to the dismisd#lorkers’ representatives are protected
during their mandate, and they cannot get firedplerforming their duties. Trade
union representatives have more favorable conditishen it comes to paid hours,
so they can use 5 days a month, and a number bfrepcesentatives and the total
time off which they can use, is regulated in moe¢ad in the Collective Bargaining
Agreement. Workers’ representatives can use utpdid hours per month. The
employer is obliged to provide space and equipnfiencarrying out trade union
activities.

Slovakia

In recent years, there were significant changdbkerregulations of Slovakia, which
have improved the position of the Works Council.tlBBoypes of representative
bodies exist at the workplace, sharing among themsehe tasks of representation.
The new rules have been applied since 2007, andrémilate, in a more favorable
way, the position of trade union representativestill2002, local unions were the
only representative body of employees, and thistedifor several decades, first in
Czechoslovakia, and since 1993 in Slovakia. Reiguiat of 2002 allowed the
introduction of the Work Council, but only wheresth were no unions. A year later,
the legislation was amended, and it allowed theding of the Works Council in all
workplaces, including those with unions, and inhsic way they take over the
responsibility for information and consultation fiche trade unions, and gave them
to the Works CounciLAmendments to the Labour Law of 2007, reduced the
authorities of the Works Council, and some of #gponsibilities were given back to
the local unions. Works Councils are establishedrefit is required to have at least
10% of workers, and according to some estimate20i®4, 219 Councils were
formed. However, most medium and small sized erig&p have neither trade union
nor Works Councils. In addition to requirementst ttree local union must have at
least 3 members, there are no other legal requitesmegarding the number and
structure of local trade unions, but the decisisrieift to the unions themselves.
Works Council has to be formed in organizationshwitore than 50 employees, if it
is required in writing by at least 10% of the wakeWhere there are less than 50
employees, "workers' shopstewards," are electeld thi&¢ same rights and duties as
the Works Council. The number of members of the néduis presented in the
following table:

50-100 employees 3 members
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101-500 employees 1 additional member for each additional
100 employees

501-1,000 employees 1 additional member

1,000+ 1 additional member for each additional
1,000 employees

The law does not stipulate the frequency or orgditim of meetings, although it is
stated that the representative of a trade uniory body attend meetings of the
Works Council, if the majority of members approvesworkers’ representatives,
either through a trade union or Works Councils fsfewards in smaller
organizations), have the right of information, swjson, the right to negotiate
issues that are not covered by a Collective Banggigreement, to ensure the
application of workers’ rights that are providedlaw, and in some areas the right of
co-decision-making. Only a trade union is authatiz® negotiate Collective
Bargaining Agreements and later to control theiplementation, and also it has a
right to information. Since September 2007 thera isght of co-deciding in some
areas, such as when negotiating on the issuearthatot contained in the Collective
Bargaining Agreement, or in case of inspection aotrol. The WorksCouncil is
given the right to information and consultation.eTight to joint decision making is
reduced to only a few issues that will not applyeas the employer has previously
consulted with workers’ representatives. Negotiaiare required "with the aim of
reaching an agreement" in relation to the planned fauture employment level,
especially when it is at risk, issues of health aadety and changes in work
organization. The election procedure and mandateade union representatives is
determined by the union, and usually they are eteébr a period of 2 to 5 years.
Members of the Council and the shopstewards ardeeldn a secret ballot by all
employees, or 10% of those who can propose aflisamdidates, and their mandate
is 4 years.Dismissal of workers’ representatives during theandate and a year
after is considered illegal if it was done withautprevious consent or a Court
decision. The new law of September 2007 stipuldtasin companies with up to 50
members of the union, its representatives haveoup hours paid per month, in
companies with 50 to 100 members the representatiaae 12 hours paid per
month, and if there are more than 100 memberseseptatives are entitled to 16
paid hours. Paid hours of the members of the Cbdiachot depend on the number
of employees, but each member is entitled to 4 paidrs per month. Workers’
representatives are provided with space and equipfoetheir activities.
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Slovenia

Workers' representation in Slovenia is done by nsiand Works Councils through
the right of information and consultation. Worksuoils have bigger rights, while
collective bargaining is a responsibility of theiam Works Councils exist at
workplaces with more than 20 workers, and in pcagtits members are often union
activists, although there are differences from @etd sector. Regulations on the
Works Councils exist in the law since 1993 andlargely based on the experiences
of Germany and Austria. According to data of 20@out two-thirds of big
companies had Works Councils, but difficulties wematiced in their activities,
which sometimes led to arbitration. The union ftstgcides on the number and
structure of trade union representation, while itkrtaregulations are part of the
Collective Bargaining Agreement. In comparisonhis tprovisions that regulate the
work of the Works Council are contained in the laegcording to which this body
can be formed in companies with more than 20 eng@sywhile where there are
less than 20 employees, shopstewards can be apgaiitte right to form a Works
Council was extended with the law on workers' pagréition in 2007 on jobs where
there is no company, such as stores. In these ttasasecessary to have at least 50
employees. The number of members of the Coundietermined depending on the
number of employees:

Number of employees Number of members of the Works
Council
21-50 3
51-100 5
101-200 7
201-400 9
401-600 11
601-1,000 13

In companies with more than 1,000 employees twatiaddl members are elected
for each additional 1,000 employees. This bodynisrely made up of employees,
and it may form special committees for matters #ratof particular importance for
certain groups of workers, such as a wider grouprahen or youth, but also they
can be formed for employees of certain parts ofetherprise. Usually the Council
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meets once a month and regular meetings are héidtlved employer. The main task
of trade union representatives is to conduct ctillecbargaining, but the Law on
Labour Relations from 2002 gave them general rigl#ecure and protect the rights
and interests of union members before the empldylds means that the employer
must inform and consult the union before the adwoptif rules on the organization of
work, in case of redundancy and transfer of worrior to the introduction of night
work. The union must also be informed on the caderaf a working weeklIf an
employee wants, the employer must inform the un&out the dismissal or
disciplinary measures taken against him. In botkesathe union can express its
opinion on the activities of the employer and iseaf dismissal the appeal of the
union postpones the enforcement of the measuré thigtiissue is resolved by the
Court. The Works Council receives information abtheé economic situation and
plans, changes in company activities, and in omgiun of technology and
production, and it receives a copy of the annuabre It is consulted on a range of
issues, which can be communicated to Council &t [8@ days before taking action,
and the meeting with the Works Council must be falkast 15 days before taking
action. The aim of consultation is to reach a commasition, usually on the issue of
changes in the legal form of the company, sellinglosing a business or its major
part, as well as on significant changes in ownersklisues of importance for
employees are the need for new workers, new rulggtirement or other matters of
social security, job loss or disciplinary code. fighare some areas where the Council
has to agree before the employer implements hipgsal, such as the annual
holidays, the assessment criteria of performanse, af social benefits, such as
holiday facilities that are owned by the companycateria for promotion. In all
these cases the opposition of the Council to enapleyproposal leads to the
initiation of arbitration proceedings. While theetion of trade union representatives
is regulated by the rules of the trade union, tleetn of members of the Works
Council is done by secret ballot among the cand&laroposed by the union or a
specific number of employees, while their numbepeatels on the number of
employees, and it ranges between 3 andT®& mandate of the members of the
Council is four years. Both categories of workeepresentatives are protected
against dismissal, and if they did not act illegadir breached an employment
contract they cannot be dismissed without the auneé the body to which they
belong. The number of trade union representativee @njoy such protection is
determined by Collective Bargaining Agreements. Tmployer is required to
ensure trade union representatives "the condifiongapid and effective exercise of
trade union activities" and this is regulated inrendetail by Collective Bargaining
Agreement. The right to paid hours is granted sortftembers of Works Councils in
medium and large enterprises, and if there are@5M0 employees, one member is
exempt of half of his regular work dutieh companies with 101-300 employees
such right is granted to two members, and in cofigsamnith 301-600 employees one
member is completely exempt of his work duties,&mnhers in companies with 601
to 1.000 employees, and the number of such perisonsases by one member for
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each additional 600 employees. In order to holdtimge, an appropriate room and
equipment has to be provided, and the expertstiiea€ouncil hires are paid by the
employer, unless it is agreed in advance with g@ant How important workers’

representation in Slovenia is, indicates the faat in the Constitution of Slovenia of
1991, Article 75 workers are guaranteed the rigitbedecision-making®

Concluding remarks

The text on previous pages clearly indicates thasides the unique legal
background, which is contained in the European biidirective on establishing a
general framework on information and consultatitihere are no identical legal
provisions and practice in EU member states wheooines to informing and
consulting employees, or to their right of co-desismaking. In some, workers’
representation is done exclusively through unianspthers, Works Councils are
formed, while some member states have special fofmepresenting the interests of
workers through separate bodies, whose impactritowed with the action of trade
unions. Where Works Councils do exist, they areegaty composed of workers’
representatives, with a few examples where mendreralso persons who represent
the interests of the employevlost countries have been given a right or an optiion
create this or similar body, for which it is needechave a certain percentage of all
employees or a union, so there is a wide rangeppbuunities for employees to
choose what they believe would be in their bestrést.

Since there are a lot of similarities in the coigstrof South East Europe in relation
to the role of trade union, collective bargainingdarepresentation of workers’
interests before employers (which is especiallyceable in the countries that were
previously republics, members of the former Yugaslp similar views are often
heard regarding the need that besides unionsgesitenf the employees should be
represented through some other bodies as well.rRlega of whether such attitudes
are positive or negative, learning about the pecacin all 27 European Union
member states should at the very least extendnbe/lkdge of the trade unions in
the region of South East Europe, and dependingi@mitven legal framework in the
countries of the region and speculations of thdetranions, the unions will decide
whether to use some experience from these coumtrissek some original solutions
in this area.

%5 Based on this Constitutional provision, in 1992 thaw on workers’ participation was
enacted, while the Law on Enterprises regulatesi¢fi of workers to participate in the work
of Supervisory Boards, regardless of whether & s&tately owned or a private enterprise. The
Supervisory Board is required in joint stock comnipanif the registered capital is of 410
million SIT, if there are more than 500 employaéthe shares are sold on the stock exchange
and if there are more than 100 shareholders. Thek®W&ouncil elects workers’
representatives, while the number of workers' gmgatives on the Supervisory Board cannot
be less than 1/ 3, nor more than %2 of the totalber of the board members.
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